AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OFHE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 10" DAY OF SEPTEMBER 2007, AT 6:00
P.M. IN THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVEHRMENT CENTER,

755 ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT: Steve L. Spradlin -Chair

Mary W. Biggs -Vice Chair

Doug Mairrs -Supervisors

John A. Muffo

James D. Politis

B. Clayton Goodman, 1l -County Administrator

L. Carol Edmonds -Assistant County Administrator

Martin M. McMahon -County Attorney

T.C. Powers -Planning Director

Vickie L. Swinney -Secretary, Board of Supervisors
ABSENT: Gary D. Creed -Supervisors

Annette S. Perkins

CALL TO ORDER
The Chair called the meeting to order.

INTO CLOSED MEETING

On a motion by Doug Marrs, seconded by Mary W. Biggd carried unanimously,

BE IT RESOLVED, The Board of Supervisors herebteeninto Closed Meeting for the
purpose of discussing the following:

Section 2.2-3711 3) Discussion or ConsideratiothefAcquisition of
Real Property for Public Purpose, or of the Dispasiof Publicly
Held Real Property, Where Discussion in an Opentivig&Vould
Adversely Affect the Bargaining Position or Negttig Strategy
of the Public Body

1. Prices Fork Elementary School
2. Courthouse

Q) Discussion , Consideration or Interviews of
Prospective Candidates for Employment; Assignment,
Appointment, Promotion, Performance, Demotion, Seda
Disciplining or Resignation of Specific Officesppointees or
Employees of Any Public Body

1. Personnel
2. Agency on Aging

The vote on the foregoing motion was as follows:

AYE NAY ABSENT

Mary W. Biggs None Gary D. Creed
Doug Marrs Annette S. Perkins
James D. Politis

John A. Muffo

Steve L. Spradlin
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OUT OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,

BE IT RESOLVED, The Board of Supervisors endsrtldosed Meeting to return to
Regular Session.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT

Doug Marrs None Gary D. Creed
James D. Politis Annette S. Perkins
John A. Muffo

Mary W. Biggs

Steve L. Spradlin

CERTIFICATION OF CLOSED MEETING

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,

WHEREAS, The Board of Supervisors of Montgomeryuty has convened a Closed
Meeting on this date pursuant to an affirmativeorded vote and in accordance with the
provisions of the Virginia Freedom of InformatiortAand

WHEREAS, Section 2.2-3711 of the Code of Virgimegjuires a certification by the
Board that such Closed Meeting was conducted ifocomty with Virginia law.

NOW, THEREFORE, BE IT RESOLVED, That the Board &upervisors of
Montgomery County, Virginia hereby certifies thatthe best of each member's knowledge (i)
only public business matters lawfully exempted fropen meeting requirements by Virginia law
were discussed in the closed meeting to whichdérsfication resolution applies, and (ii) only
such public business matters as were identifigtiermotion conveying the closed meeting were
heard, discussed or considered by the Board.

VOTE

AYES

James D. Politis
John A. Muffo
Mary W. Biggs
Doug Mairrs
Steve L. Spradlin

NAYS
None

ABSENT DURING VOTE
Gary D. Creed
Annette S. Perkins

ABSENT DURING MEETING
Gary D. Creed
Annette S. Perkins

INVOCATION

The invocation was given by Chair Spradlin.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was recited.
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DELEGATION

Virginia Department of Transportation

David Clarke, VDOT Residency Administrator, provwidean update on road issues in
Montgomery County. Mr. Clarke reported that thenser paving is underway, including
paving of Rt. 11 from Radford to Christiansburgd graving portions of Interstate 81. The Plum
Creek Bridge located on Rt. 11 is being repaired atemporary traffic light has been installed
to help direct traffic.

Secondary Six-Year Road Improvement PlaNr. Clarke reported that the deadline for

submitting the Secondary Six-Year Road Improveni¥ah has been changed. The priority list
will not be due until the spring of 2008 insteadlod winter of 2007. Therefore, the joint public

hearing on the Secondary Six-Year Road ImproverR&nt can be held sometime in January or
February.

Mr. Clarke also reported that chemicals have badgndpwn on Stroubles Creek Road to help
control the dust as requested by Supervisor Spraaid paving has begun on Poverty Creek
Road.

Supervisor Politis commended VDOT on a nice jolrepairing Brush Creek Road after a heavy
storm went through the area. Several areas wdrpassable. Supervisor Politis also reported
Laurel Ridge Road needed repair due to this st@rthere are several large dirt piles created by
the rain

Supervisor Marrs asked if Ellett Road had a sp&ed kign posted from the Christiansburg
Town Limits to Lusters Gate. If not, there neeal®¢ signs posted. David Clarke responded he
will check to see if speed limit signs are posted.

Supervisor Spradlin reported Mash Run Road neeplsirneg as it is in terrible shape. Mr.
Clarke responded that this road was due to be pawedill see if patching could be done in the
interim.

Supervisor Spradlin also reported that Mt. Zion tRe@s in need of patching as there are several
large potholes in the road. Motorists are havindrtve around them.

Montgomery County Extension Office

Michelle Adcock and Barry Robinson updated the Boan summer events held by the 4-H
Program, Family of Consumer Science, and Agricaltand Natural Resources. There were
numerous summer events held as follows:

- 4-H Fair held at the Sinkland Farm, which includethorse show, livestock show,
agriculture show, and chicken and rabbit parade.

- 4-H Summer Camp, with 120 campers from Montgomesur@y, and a total of 400
campers.

- New River Agriculture Day held at Kentland Farm.

The Extension Office is working on their fall pragns, which include numerous after school
programs to be held at various schools in Montggr@eunty.

PUBLIC ADDRESS

Alan Mandzacaddressed the Board about the inefficiencies iroffegation of the Montgomery
County Public School’s Facilities Department. Hteed concerns aboutthe unnecessary
awarding of contracts through sole source purchdss there was ample time to seek
procurement through bids, thus creating high pweltsts. Mr. Mandzac also submitted a
freedom of information request addressed to th@&@dBoard requesting information regarding
hazardous waste stored in the schools.

There being no further speakers, the public addression was closed.
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CONSENT AGENDA

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously, the
Consent Agenda dated September 10, 2007 was apprdVve vote was as follows:

AYE NAY ABSENT

James D. Politis None Gary D. Creed
Doug Marrs Annette S. Perkins
John A. Muffo

Mary W. Biggs

Steve L. Spradlin

A-FY-08-38
COMMONWEALTH'S ATTORNEY

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Migomery County, Virginia that
the General Fund was granted an appropriationditiad to the annual appropriation for the
fiscal year ending June 30, 2008 for the functiod @ the amount as follows:

220 Commonwealth’s Attorney $1,111

The source of the funds for the foregoing apprajaneis as follows:

Revenue Account
419104 Confiscations $1,111

Said resolution appropriates monies received irFthréeited Asset Sharing Program
from the Department of Criminal Justice Services.

A-FY-08-39
SHERIFF
RECOVERED COSTS & GRANT APPROPRIATION

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,
BE IT RESOLVED, By the Board of Supervisors of Mgotnery County, Virginia that

the General Fund was granted an appropriationditiad to the annual appropriation for the
fiscal year ending June 30, 2008, for the functod in the amount as follows:

320  Sheriff — County $1,279
321  Sheriff — Grants $40,455
Total $41,734

The sources of the funds for the foregoing appetjom are as follows:

Revenue Account

419108 Recovered Costs $ 1,279

424401 Project Lifesaver 225

424401 DMV Grant 40,230
Total $41,734

Said resolution appropriates recovered costs, &rbjeesaver and DMV grant funds for
use by the Sheriff's department.

A-FY-08-40
ELLISTON FIRE DEPARTMENT

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

Minutes, September 10, 2007
Page 4 of 50



BE IT RESOLVED, By the Board of Supervisors of Mgmtnery County, Virginia that
the General Fund was granted an appropriationditiad to the annual appropriation for the
fiscal year ending June 30, 2008, for the functod in the amount as follows:

330 Elliston Fire Department $2,867
The source of the funds for the foregoing apprdianmeis as follows:

Revenue Account
02-419108 Recovered Costs $2,867

Said resolution appropriates funds received froenstirplus of an Elliston Fire
Department brush truck.

A-FY-08-41
SCHOOL TITLE INSURANCE

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Mgonery County, Virginia that
the General Fund is granted an appropriation intiatido the annual appropriation for the fiscal
year ending June 30, 2008, for the function artthénamount as follows:

940 Transfer to School Capital Projects Fund $17,370
The source of funds for the foregoing appropriatgas follows:

451203 Undesignated Fund Balance $17,370

BE IT FURTHER RESOLVED, By the Board of SupervisofsMiontgomery County,
Virginia that the County Capital Projects Fundriarged an appropriation for the fiscal year
ending June 30, 2008, for the function and in thewnt as follows:

19 School Capital Projects $17,370

The source of funds for the foregoing appropriatgas follows:

Revenue Accounts:
451100 Transfer from General Fund $17,370

Said resolution appropriates additional funds teecdhe cost of title insurance for the
Christiansburg Middle School and Eastern Montgonkéigh School.

A-FY-08-42
SCHOOL OPERATING FUND
RE-APPROPRIATE PURCHASE ORDER BALANCES

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Mgotnery County, Virginia that
the General Fund is granted an appropriation intiatido the annual appropriation for the fiscal
year ending June 30, 2008, for the function artthiénamount as follows:

941 Transfer to School Operating Fund $1,513,435

The source of funds for the foregoing appropriatgas follows:

451203 Undesignated Fund Balance $1,513,435
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BE IT FURTHER RESOLVED, By the Board of Supervisofsviontgomery County,
Virginia that the School Operating Fund was gramte@ppropriation in addition to the annual
appropriation for the fiscal year ending June 3M& for the function and in the amount as
follows:

School Operating

561000 Instruction $ 174,924
564000 Operations and Maintenance 467,233
563000 Transportation 871,278

Total $1,513,435
The source of funds for the foregoing appropriatgas follows:

Revenue Account:
451204 Transfer from General Fund $1,513,435

Said resolution re-appropriates monies supportiegolances of outstanding purchase
orders from FY 06-07 for Montgomery County Publah8ols.

R-FY-08-29
TECHNOLOGY RESERVE FUND
CARRYOVER FUNDS FROM FYO07

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

WHEREAS, The Board of Supervisors approved estatléent of a Technology Reserve
Fund in the amount of $300,000 on October 11, 2868,

WHEREAS, Over $86,000 remained at the end of Figear 2006 due to vacancy
savings in Information Management Services; and

WEREAS, The Technology Reserve Fund was increased i07 to $386,000; and

WHEREAS, Over $38,000 remained at the end of Figeak 2007 due to vacancy
savings in Information Management Services; and

WHEREAS, The actual cost and timeframe for impletaton of some technology
projects has not yet been established.

NOW THEREFORE BE IT RESOLVED, By the Board of Supsors of Montgomery
County, Virginia that the Technology Reserve Funihcreased from $386,000 to $424,000 to
cover the future costs of technology projects.

R-FY-08-30
LIVESTOCK CLAIM
LARRY DAVIS

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of tbeunty of Montgomery,
Virginia, that Larry V. Davis is hereby compensa$d®0.00 for the loss of one horse.

R-FY-08-31
APPOINTMENT
NEW RIVER VALLEY
ECONOMIC DEVELOPMENT ALLIANCE

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,
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BE IT RESOLVED, The Board of Supervisors of Montggry County, Virginia hereby
appointsJames A. Mattoxas Montgomery County’s at-large representativeherNew River
Valley Economic Development Alliance effective Sapber 11, 2007 and expiring September
10, 2008.

R-FY-08-32
APPOINTMENT
TOWING ADVISORY BOARD
TOWING COMPANY REPRESENTATIVE

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, The Board of Supervisors of Montggry County, Virginia hereby
reappointdBarry Harmon to the Towing Advisory Board as Towing and Recgv@perator
company representative effective September 12, a0@87&xpiring September 11, 2011.

R-FY-08-33
TOWING ADVISORY BOARD
FIRE/RESCUE REPRESENTATIVE AND ALTERNATE

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,

BE IT RESOLVED, The Board of Supervisors of MontgagnCounty, Virginia hereby
reappointdMalvin L. Wells to the Towing Advisory Board as Fire/Rescue Deparim
representative and reappoidtsxmy Epperly as his alternate effective September 12, 2007 and
expiring September 11, 2011.

R-FY-08-34
TOWING ADVISORY BOARD
CITIZEN REPRESENTATIVE — ALTERNATE

On a motion by Mary W. Biggs, seconded by John AffMand carried unanimously,
BE IT RESOLVED, The Board of Supervisors of Montggry County, Virginia hereby

reappointdVayne Myersas alternate for the citizen representative onrtheing Advisory
Board effective September 12, 2007 and expiringeseper 11, 2011.

OLD BUSINESS

ORD-FY-08-06
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION
OF APPROXIMATELY 41 ACRES IN THE RINER MAGISTERIAL DISTRICT
LOCATED ON THE WEST SIDE OF RINER ROAD (SR 8)
IDENTIFIED AS TAX MAP PARCELS NO. 119-A-37A
AND 43A (ACCT # 033369 AND 071118)
FROM AGRICULTURE (A-1) TO GENERAL BUSINESS (GB)
MONTGOMERY COUNTY BOARD OF SUPERVISORS
AUBURN ELEMENTARY SCHOOL

On a motion by James D. Politis, seconded by MaryWygs and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of Mgotnery County, Virginia that it
hereby finds that the proposed rezoning is in caanpe with the Comprehensive Plan and meets
the requirement for public necessity, conveniegesageral welfare and good zoning practice, and
therefore the zoning classification of that certiacts or parcels of land consisting of 41 acres
of land is hereby amended and rezoned from thengodiassification of Agriculture (A-1) to
General Business (GB) with the following proffer@hdition:
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In accordance with 810-54 (1)(i) of the Zoning Mahce, the Montgomery County
Board of Supervisors hereby proffers that future o$ properties requested for rezoning to
General Business (GB) shall be limited to the fwllgy uses:

e Church

* Civic Club (including Community Museum)

* Community Center (proposed definition as approwethb Board of Supervisors)
» Conference or training center

* Day Care Center

» Fire, police, and rescue facilities

» Library

» Office, administrative, business or professional

» Park (lighted and unlighted)

» Public utility lines, other distribution or colleéch facilities
* Public utility lines, water or sewer

» School

» Telecommunications tower, attached

This action was commenced upon the applicatioh@Montgomery County Board of
Supervisors (Agent: B. Clayton Goodman, Ill, CouAtiministrator)

The property is located on the west side of RineadR(SR 8) and is identified as
Tax Parcels No. 119-A-37A and 43A (Acct #033369 aid118) in the Riner Magisterial
District (District D). The property currently lies an area designated as Village Expansion
in the Comprehensive Plan.

This ordinance shall take effect upon adoption.

The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

John A. Muffo None Gary D. Creed
Doug Marrs Annette S. Perkins
Mary W. Biggs

James D. Politis
Steve L. Spradlin

ORD-FY-08-07
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION
OF APPROXIMATELY 30 ACRES IN THE RINER MAGISTERIAL DISTRICT
LOCATED ON THE WEST SIDE OF RINER ROAD (SR 8)
IDENTIFIED AS TAX MAP PARCELS NO. 119-A-38, 39, 40,41, 42, AND 43
(ACCT # 070698, 070699, 070700, 070701, 070702PAN0703)
FROM AGRICULTURE (A-1) TO GENERAL BUSINESS (GB)
MONTGOMERY COUNTY SCHOOL BOARD
AUBURN MIDDLE AND HIGH SCHOOL

On a motion by James D. Politis, seconded by MaryWygs and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of Mgotmery County, Virginia that it
hereby finds that the proposed rezoning is in caanpe with the Comprehensive Plan and meets
the requirement for public necessity, conveniegeegral welfare and good zoning practice, and
therefore the zoning classification of that certaacts or parcels of land consisting of 30 acres
of land is hereby amended and rezoned from thengaslassification of Agriculture (A-1) to
General Business (GB) with the following proffer@zhdition:

In accordance with 810-54 (1)(i) of the Zoning Matice, the Montgomery County
School Board hereby proffers that future use ofpprtees requested for rezoning to General
Business (GB) shall be limited to the following sise
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. Church

. Civic Club (including Community Museum)

. Community Center (proposed definition as approwethke Board of Supervisors)
. Conference or training center

. Day Care Center

. Fire, police, and rescue facilities

. Library

. Office, administrative, business or professional

. Park (lighted and unlighted)

. Public utility lines, other distribution or collech facilities
. Public utility lines, water or sewer

. School

. Telecommunications tower, attached

This action was commenced upon the applicatioh@Montgomery County School
Board (Agent: Daniel A. Berenato, P.O.C.)

The property is located on the west side of RinesidR(SR 8) and is identified as Tax
Parcels 119-A-38, 39, 40, 41, 42, and 43 (Acct@s98, 070699, 070700, 070701, 070702, and
070703) in the Riner Magisterial District (Distrido). The property currently lies in an area
designated as Village Expansion in the Compreherilian.

This ordinance shall take effect upon adoption.

The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

Doug Marrs None Gary D. Creed
Mary W. Biggs Annette S. Perkins
John A. Muffo

James D. Politis
Steve L. Spradlin

ORD-FY-08-08
AN ORDINANCE AMENDING CHAPTER 10 ENTITLED ZONING
SECTIONS 10-23, 10-24, 10-25 AND 10-26 RESPECTIVEL®F
THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA BY
REQUIRING GREEN SPACE IN COMPACT DEVELOPMENT IN
RURAL RESIDENTIAL DISTRICT, R-1 RESIDENTIAL DISTRIC T,
R-2 RESIDENTIAL DISTRICT AND THE R-3 RESIDENTIAL D ISTRICT
HELD IN PRIVATE OWNERSHIP BE OWNED BY A HOMEOWNER’S
ASSOCIATION OR OTHER FORM OF COMMON INTEREST PRIVAT E
OWNERSHIP COMPARABLE TO A HOMEOWNER ASSOCIATION

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of tl&ounty of Montgomery,
Virginia, that Chapter 10, entitled Zoning, Secid0-23, 10-24, 10-25 and 10-26, respectively
of the Code of the County of Montgomery, Virginishall be amended and reordained as
follows:

Sec. 10-23. R-R Rural Residential District

(1) Purpose. The R-R Rural Residential District is composedceftain quiet, low-
density, residential areas with a rural charaghrs certain open areas where similar
residential development appears likely to occure Tagulations for this district are
designed to stabilize and protect the essentialacheristics of the district, to promote
and encourage a suitable environment for famiby, lid provide for an orderly transition
from predominately agricultural or forestal usesrtostly rural residential uses, and to
strictly limit activities of a commercial natureoThese ends, development is limited to
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relatively low densities and permitted uses areitéich basically to single-family
dwellings for the residents, home-occupation usesdmpatible home-based businesses,
as well as certain additional institutional useshsas schools, parks and churches that
serve the residents of the district. The purpos¢éhefR-R district is to accommodate
residential development of a strictly rural natiaed therefore is generally not intended
to be served with public water and wastewater sesvi

(2) Qualifying lands. Lands qualifying for inclusion in the R-R zonidgstrict shall be
within areas mapped as rural, rural communities, regidential transition in the
comprehensive plan. Qualifying lands shall gengnadit include those served or planned
to be served by public water or sewer service. Mi@mum area required to create a
district shall be five (5) acres of contiguous téaad.

(3) Uses permitted by right. The following uses are permitted by right, subjer
compliance with all approved plans and permits etlgyment standards and performance
standards contained in this chapter, and withtakmoapplicable regulations:

(&) Agriculture, small-scale.

(b) Bed and breakfast homestay.

(c) Church.

(d) Dwelling, single-family.

(e) Home occupation.

(H Park, unlighted.

(g) Pet, farm.

(h) Pet, household.

(i) Playground, unlighted.

() Public utility lines, other; public utilityihes, water and sewer.
(k) School.

() Telecommunications tower, attached.

(4)(1) Uses permissible by special use permit. The following uses may be permitted by
the board of supervisors as special uses, sulgjghetrequirements of this chapter and to
all other applicable regulations:

(a) Bed and breakfast inn.

(b) Cemetery.

(c) Civic club.

(d) Country club.

(e) Day care center.

() Fire, police and rescue stations.

(g) Golf course.

(h) Golf driving range.

() Home business.

() Park, lighted.

(k) Playground, lighted.

() Public utility substations.

(m) Public utility plant, water or sewer.

(n) Stable, commercial.

(o) Telecommunications tower, freestanding.
(p) Veterinary practice, animal hospital.
(q) Structures over fifty (50) feet in height.

(4)(i) The following uses may be permitted b thoard of zoning appeals as special
uses, subject to the requirements of this chapigial other applicable regulations:

(a) Accessory structures greater than twelve reth{lL,200) square feet in area
and/or eighteen (18) feet in height.

(5) Lot requirements.

(@ Minimumlot area.
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1. For small-scale agriculture: Five (5) acres.
2. For all other uses: One and one-half (1.58scr

(b) Lot access. Lots shall be accessed from a road in the Viegiepartment of
Transportation (VDOT) system.

(c) Maximum coverage.

1. Buildings shall not exceed ten (10) percergroks site area.
2. Impervious surfaces shall not exceed thirfy) (Bercent of gross site
area.

(d) Minimum width. One hundred twenty (120) feet at the setbackdinfront
yard.

(e) Maximum length/width ratio. Five to one (5:1) for any lot less than fifty {50
acres.

(6) Building requirements.
(@) Minimum yards.

1. Front. Forty (40) [feet] (also refer to section 10-41(I6r setbacks
from existing intensive agriculture operations).

2. Sde. The minimum side yard for each main structurdl sf&fifteen
(15) feet for each principal structure.

3. Rear. Each main structure shall have a rear yard &y {@0) feet.

4. Accessory buildings. No accessory building may be located closer
than ten (10) feet to any side or rear lot line.

(b) Building height.

1. No building shall exceed thirty-five (35) festheight, as defined.
2. No structure shall exceed fifty (50) feet ieidht, as defined, unless
authorized by special use permit.

(7) Uselimitations. [Reserved.]

(8) Compact development option. The purpose of the compact development optida is
provide flexibility in site design in order to engage:

 Natural resource preservation

» Pedestrian-friendly streetscapes

* Cost-efficiency in providing infrastructure

» Appropriate design solutions for unique site dbads

Use of the compact development option is voluntaryhe part of applicants.

The compact development option permits smallersiaes in return for providing
permanent green space within the development, andra compact, cost-effective network of
streets and utilities. Except for modificationghe lot and building requirements defined below,
all other provisions of the R-R district pertainth@ compact development option.

(a) Lot requirements for compact option.
1. Minimumlot size. One (1) acre, provided that no less than tweinty-f
(25) percent of the gross area parent tract isspved in permanent green
space, as defined herein.

2. Minimum required green space.
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a. Minimum lot area. Twenty-five (25) percenttbé gross area
parent tract. No one (1) lot of such required grspace in any
compact development shall be less than one andjasager (1.25)
acres. Green space may include active or passiveattonal uses,
and may be held in either public or private owngrsH held in
private ownership, the green space shall be hell thymeowner’s
association or other form of common interest pavawnership
comparable to a homeowner association acceptalifeet@oning
Administrator. Green space established for purposes of meeting
the requirements of this provision shall not bduded as part of
any residential lot, and shall be restricted fromy afuture
development by the establishment of permanent coatsen
easements held in perpetuity by a public or privatity
acceptable to the county. Accessory structures glpicnic
shelters, ball fields;-andature trails and other similar recreational
amenitiesshall be permitted within the green space. Parkiregs
and enclosed buildings are prohibited on the gspace.

b. Maximum length/width ratio. Five to one (5:1).

c. Minimum width. One hundred (100) feet at tkéback line of
the front yard.

(b) Building requirements for compact option. Minimum yards:
1. Front. Thirty (30) feet.
2. Sde. Ten (10) feet for each principal structure.
3. Rear. Thirty (30) feet.
4. Accessory buildings. No less than ten (10) feet to side or rear . i
Sec. 10-24. R-1 Residential District

(1) Purpose. The R-1 Residential District is intended to acomwdate moderate
density, suburban residential uses to be servegoublic water and sewer facilities
and low density suburban residential uses in tHaga expansion and residential
transition areas to be served by public water arsiwver facilities. It includes areas
currently zoned R-1 and planned for residentiaidit#on, villages, village expansion
and urban expansion as shown in the comprehentave phe regulations for this
district are designed to stabilize and protect ¢issential characteristics of the
district, to promote and encourage, insofar as @tible with the intensity of land
use, a suitable environment for family life andogrmit certain limited commercial
and institutional uses of a scale and characterviianot create concentrations of
traffic, crowds of customers, general outdoor atisieg or other conflicts with the
neighboring residential uses.

To these ends, retail activity is sharply limiteahd this district is protected against
encroachment of general commercial or industri@sufkesidential uses are limited to single
family structures. Although this district is badigaresidential in character, certain compatible
public and semipublic uses are permitted in theidis

(2) Qualifying lands. Lands qualifying for inclusion in the R-1 zonidgstrict shall be
R-1 residential on the date of adoption of thisptea and other lands within areas
mapped as residential transition, village, villaggansion, or urban expansion in the
comprehensive plan. The minimum area required ¢atera district shall be three (3)
acres of total contiguous land.

(3) Uses permitted by right. The following uses are permitted by right, subjer
compliance with all approved plans and permits etigsment standards and performance
standards contained in this chapter, and withtakmoapplicable regulations:
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(a) Bed and breakfast homestay.

(b) Church.

(c) Dwelling, single-family.

(d) Home occupation.

(e) Library.

(H Pet, household.

(g) Public utility lines, other.

(h) Public utility lines, water or sewer.

(i) School.

() Telecommunications tower, attached.

(4)(i) Uses permissible by special use permit. The following uses may be permitted by
the board of supervisors as special uses, sulgebetrequirements of this chapter and to
all applicable regulations:

(@) Bed and breakfast inn.

(b) Cemetery.

(c) Civic club.

(d) Country club.

(e) Day care center.

() Fire, police and rescue stations.
(g) Funeral home.

(h) Golf course.

() Home business.

() Nursing home.

(k) Park, lighted or unlighted.

() Playground, lighted or unlighted.
(m) Private club.

(n) Public utility plant, other.

(o) Public utility plant, water or sewer.

(4)(i) The following uses may be permitted b thoard of zoning appeals as special
uses, subject to the requirements of this chapigal other applicable regulations:

(a) Accessory structures greater than twelve reth(iL,200) square feet in area
and/or eighteen (18) feet in height.

(b) Cemetery.

(c) Civic club.

(d) Country club.

(e) Day care center.

() Fire, police and rescue stations.
(g) Funeral home.

(h) Golf course.

() Home business.

() Nursing home.

(k) Park, lighted or unlighted.

() Playground, lighted or unlighted.
(m) Private club.

(n) Public utility plant, other.

(o) Public utility plant, water or sewer.

(5) Lot requirements.

(&) Minimumlot area. Twenty thousand (20,000) square feet.

(b) Lot access. Lots shall be accessed from a road in the Viegiepartment of
Transportation (VDOT) system.

(c) Maximum lot coverage. Building coverage shall not exceed thirty (30)
percent of gross site area. Impervious surfacel shiaexceed fifty (50) percent
of gross site area.

(d) Minimum width. One hundred (100) feet at the setback line offtbet
yard.

(e) Maximum length/width ratio. Five to one (5:1).
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(6) Building requirements.
(& Minimumyards.

Front. Forty (40) feet.

Sde. Fifteen (15) feet for each principal structure.

Rear. Forty (40) feet.

Accessory buildings. Ten (10) feet to any side or rear lot line.

PwpnPE

(b) Maximum building height. Buildings may be erected up to thirty-five (35)
feet in height from grade, except that:

1. The height limit for dwellings may be incredsgp to ten (10) feet,
provided that there are two (2) side yards for gaefmitted use, each of
which is fifteen (15) feet or more, plus one (1ptf@r more of side yard
for each additional foot of building height oveirtir-five (35) feet.

2. A public or semipublic building such as a sahahurch, library or
hospital may be erected to a height of sixty (@& from grade, provided
that required front, side and rear yards shallnoeeased one (1) foot for
each foot in height over thirty-five (35) feet.

3. No accessory building which is within ten (8%t of any party lot
line shall be more than one (1) story high. Allegsory buildings shall be
less than the main building in height.

(7) Uselimitations.

(a) Public water and wastewater service. Public water and wastewater services
are required for all moderate density developmeneny R-1 district established
after the date of adoption of this chapter. Inanses when public water or public
wastewater service is not available, low densityettqjpments located in Village
Expansion and Residential Transitions areas asdtetli on the Comprehensive
Plan may be allowed in R-1 when these developmargsserviced by either
public water or public wastewater, but not both.

(b) Keeping and raising horses and ponies.

1. Horses and ponies may only be kept for petsemayment and not
for commercial purposes;

2. A minimum of five (5) acres of open or forédtnd is available for
the horses and ponies; and

3. No more than two (2) horses and ponies colielgt (being one (1)
horse and one (1) pony, two (2) horses, or two g@pies) shall be
permitted per each five (5) acres with a maximunfoof (4) horses and
ponies collectively for parcels of land of ten (Hgyes or more.

(8) Compact development option. The purpose of the compact development optido is
provide flexibility in site design in order to engage:

» Natural resource preservation.

* Pedestrian-friendly streetscapes.

* Cost-efficiency in providing infrastructure.

» Appropriate design solutions for unique site doads.

Use of the compact development option is voluntaryhe part of applicants.

The compact development option permits smallersiaes in return for providing
permanent green space within the development, andra compact, cost-effective network of
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streets and utilities. Except for modificationghe lot and building requirements defined below,
all other provisions of the R-1 district pertaintb@ compact development option.

() Lot requirements for compact option.

1. Minimum lot size. Fourteen thousand (14,000) square feet, provided
that no less than twenty-five (25) percent of thesg area parent tract is
preserved in permanent green space, as definehhere

2. Minimum required green space.

a. Minimum lot area. Twenty-five (25) percenttbé gross area
parent tract. No one (1) lot of such required grspace in any
compact development shall be less than fourteaustral (14,000)
square feet. Green space may include active oivgassreational
uses, and may be held in either public or privataership._If held
in_private ownership, the green space shall be Helda
homeowner’s association or other form of commoargsgt private
ownership comparable to a homeowner’s associatoapiable to
the Zoning Administrator.Green space established for purposes of
meeting the requirements of this provision shaltrdxsricted from
any future development by the establishment of peent
conservation easements held in perpetuity by aipull private
entity acceptable to the county. Accessory strastsuch as picnic
shelters, ball fields;-andature trails and other similar recreational
amenitiesshall be permitted within the green space. Parkiegs
and enclosed buildings are prohibited on the gspace.

b. Maximum length/width ratio. Five to one (5:1).

c. Minimum width. Eighty (80) feet at the setbdicle of the front
yard.

(b) Building requirements for compact option. Minimum yards:

Front. Thirty (30) feet.

Sde. Fifteen (15) feet for each principal structure.
Rear. Thirty (30) feet or more.

Accessory buildings. No less than ten (10) feet to side.

N

Sec. 10-25. R-2 Residential District

(1) Purpose. The R-2 Residential District is intended to acomwdate moderate
density, suburban residential uses to be servgalibljc water and sewer facilities. It
includes areas currently zoned R-2 and plannedifimain or rural expansion in the
comprehensive plan. The regulations for this distare designed to stabilize and
protect the essential characteristics of the distto promote and encourage, insofar
as compatible with the intensity of land use, dadié environment for family life
and to permit certain limited commercial and ingignal uses of a scale and
character that will not create concentrations affitr, crowds of customers, general
outdoor advertising or other conflicts with thegiéoring residential uses.

To these ends, retail activity is sharply limitexhd this district is protected against
encroachment of general commercial or industrigisufResidential uses are limited to single-
family and two-family structures. Although this tlist is basically residential in character,
certain compatible public and semipublic uses arenfited in the district.

(2) Qualifying lands. Lands qualifying for inclusion in the R-2 zonidgstrict shall be
R-2 residential on the date of adoption of thisptea and other lands within areas
mapped as residential transition, village, villaggansion, or urban expansion in the
comprehensive plan. The minimum area required ¢atera district shall be three (3)
acres of total contiguous land.
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(3) Uses permitted by right. The following uses are permitted by right, subjer
compliance with all approved plans and permits etlgyment standards and performance
standards contained in this chapter, and withtakmoapplicable regulations:

(@) Bed and breakfast homestay.

(b) Church.

(c) Dwelling, single-family.

(d) Dwelling, two-family.

(e) Home occupation.

(N Library.

(g) Pet, household.

(h) Public utility lines, other.

() Public utility lines, water or sewer.
() School.

(k) Telecommunications tower, attached.

(4)(i) Uses permissible by special use permit. The following uses may be permitted by
the board of supervisors as special uses, sulgebetrequirements of this chapter and to
all applicable regulations:

(a) Bed and breakfast inn.

(b) Cemetery.

(c) Civic club.

(d) Country club.

(e) Day care center.

() Fire, police and rescue stations.
(g) Funeral home.

(h) Golf course.

() Home business.

() Nursing home.

(k) Park, lighted or unlighted.

() Playground, lighted or unlighted.
(m) Private club.

(n) Public utility plant, other.

(o) Public utility plant, water or sewer.

(4)(i) The following uses may be permitted b thoard of zoning appeals as special
uses, subject to the requirements of this chapigial other applicable regulations:

(a) Accessory structures greater than twelve reth{lL,200) square feet in area
and/or eighteen (18) feet in height.

(5) Lot requirements.

(@ Minimumlot area. Fifteen thousand (15,000) square feet.

(b) Lot access. Lots shall be accessed from a road in the Viegiepartment of
Transportation (VDOT) system.

(c) Maximum lot coverage. Building coverage shall not exceed thirty (30)
percent of gross site area. Impervious surfacel shiaexceed fifty (50) percent
of gross site area.

(d) Minimumwidth. Ninety (90) feet at the setback line of frontdiar

(e) Maximum length/width ratio. Five to one (5:1).

(6) Building requirements.
(& Minimumyards.
1. Front. Forty (40) feet (also refer to section 10-41(1&) setbacks
from existing intensive agriculture operations).

2. Sde. Fifteen (15) feet for each principal structure.
3. Rear. Forty (40) [feet].
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4. Accessory buildings. Ten (10) feet to any side or rear lot line.

(b) Maximum building height. Buildings may be erected up to thirty-five (35)
feet in height from grade, except that:

1. The height limit for dwellings may be incredsgp to ten (10) feet,
provided that there, is one (1) additional footmare of side yard in each
side yard for each additional foot of building Hdigver thirty-five (35)
feet.

2. A public or semipublic building such as a sahahurch, library or
hospital may be erected to a height of sixty (&&X from grade, provided
that required front, side and rear yards shallnoeeiased one (1) foot for
each foot in height over thirty-five (35) feet.

3. No accessory building which is within ten (8%t of any party lot
line shall be more than one (1) story high. Allegsory buildings shall be
less than the main building in height.

(7) Uselimitations.

(a) Public water and wastewater service. Public water and wastewater services
are required for all development in any R-2 distdastablished after the date of
adoption of this chapter.

(b) Keeping and raising horses and ponies.

1. Horses and ponies may only be kept for petsemayment and not
for commercial purposes;

2. A minimum of five (5) acres of open or forédtnd is available for
the horses and ponies; and

3. No more than two (2) horses and ponies colielgt (being one (1)
horse and one (1) pony, two (2) horses, or two g@pies) shall be
permitted per each five (5) acres with a maximunfoof (4) horses and
ponies collectively for parcels of land of ten (Hgyes or more.

(8) Compact development option. The purpose of the compact development optida is
provide flexibility in site design in order to engage:

* Natural resource preservation.

* Pedestrian-friendly streetscapes.

* Cost-efficiency in providing infrastructure.

» Appropriate design solutions for unique site doads.

Use of the compact development option is voluntaryhe part of applicants.

The compact development option permits smallesilgs in return for providing permanent
green space within the development, and a more aoihpost-effective network of streets and
utilities. Except for modifications to the lot abdilding requirements defined below, all other
provisions of the R-2 district pertain to the coripdevelopment option.

(&) Lot requirements for compact option.

1. Minimumlot size. Eleven thousand (11,000) square feet, providadrth less
than twenty-five (25) percent of the gross areaemiartract is preserved in
permanent green space, as defined herein.

2. Minimum required green space.

a. Minimum lot area. Twenty-five (25) percenttbé gross area parent
tract. No one (1) lot of such required green spaceany compact

development shall be less than fourteen thousaA®@@) square feet.
Green space may include active or passive recredtigses, and may be
held in either public or private ownership. If ha@hdprivate ownership, the
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green space should be held by a homeowner’s aisoct other form of
common interest private ownership comparable to camdowner’'s
association acceptable to the Zoning Administrati@reen space
established for purposes of meeting the requiresnehtthis provision
shall be restricted from any future developmentthy establishment of
permanent conservation easements held in perpelyitya public or
private entity acceptable to the county. Accesstmyctures such as picnic
shelters, ball fields,—andature trails_and other similar recreational
amenitiesshall be permitted within the green space. Parkirgas and
enclosed buildings are prohibited on the greenespac

b. Maximum length/width ratio. Five to one (5:1).
c. Minimum width. Seventy (70) feet at the setblirwe of front yard.
(b) Building requirements for compact option. Minimum yards:

Front. Thirty (30) feet.

Sde. Fifteen (15) feet for each principal structure.

Rear. Thirty (30) feet.

Accessory buildings. No less than ten (10) feet to side or rear fed.li

PwpbPE

Sec. 10-26. R-3 Residential District

(1) Purpose. The R-3 Residential District is intended to acomwmdate moderate density
suburban residential uses to be served by publiernmaend sewer facilities. The
regulations for this district are designed to diabi and protect the essential
characteristics of the district, to promote andoemage, insofar as compatible with
the intensity of land use, a suitable environmenfdmily life, and to permit certain
compatible commercial uses of a character unlikelgevelop general concentration
of traffic, crowds of customers and general outdmvertising.

To these ends, retail activity is sharply limiteddathis district is protected against
encroachment of general commercial or industri@susAlthough this district is basically
residential in character, certain compatible pulalicd semipublic uses are permitted in the
district.

(2) Qualifying lands. Lands qualifying for inclusion in the R-3 zonidgstrict shall be
R-3 Residential on the date of adoption of thisptéaand other lands within areas
mapped as residential transition, village, villaggansion, or urban expansion in the
comprehensive plan. The minimum area requireddatera district shall be two (2) acres
of total contiguous land.

(3) Uses permitted by right. The following uses are permitted by right in tRe3
district, subject to compliance with all approvethns and permits, development
standards and performance standards containedisnchapter, and with all other
applicable regulations:

(@) Church.

(b) Dwelling, single-family.

(c) Dwelling, two-family.

(d) Home occupation.

(e) Library.

() Pet, household.

(g) Public utility lines, other.

(h) Public utility lines, water or sewer.

(i) School.

() Telecommunications tower, attached.

(4)(i) Uses permissible by special use permit. The following uses may be permitted by
the board of supervisors as special uses, sulgjig¢hetrequirements of this chapter and to
all other applicable regulations:
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(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
()
(K)
0]
(m)
(n)
(0)
(9)

Bed and breakfast homestay.
Cemetery.

Civic club.

Country club.

Day care center.

Fire, police and rescue stations.
Funeral home.

Golf course.

Home business.

Manufactured home, Class A and Class B.
Medical care facility.

Nursing home.

Park, lighted or unlighted.
Playground, lighted or unlighted.
Public utility plant, other.

Public utility substations.

(4)(i) The following uses may be permitted by thoard of zoning appeals as special
uses, subject to the requirements of this chapigiall other applicable regulations:

(@)

Accessory structures greater than twelve rath@l,200) square feet in area

and/or eighteen (18) feet in height.

(5) Lot requirements.

(@) Minimum lot area (also refer to "lot coverage"). Ten thousand {Q0)
square feet.

(b)

Lot access. Lots shall be accessed from a road in the Viegidepartment of

Transportation (VDOT) system.

(c) Maximum lot coverage. Lot coverage shall not exceed thirty (30) peraent
gross site area. Impervious surfaces shall noteekdéiéty (50) percent of gross
site area.

(d)

Minimumwidth. Eighty (80) feet at the setback line of frontdar

(e) Maximum length/width ratio. Five to one (5:1) for any lot less than two (2)
acres.

(6) Building requirements.

(@ Minimumyards.

(b)

1. Front. Twenty-five (25) feet (also refer to section 106) for
setbacks from existing intensive agriculture opers).

2. Sde. Ten (10) feet for each principal structure.

3. Rear. Twenty-five (25) feet.

4. Accessory buildings. Ten (10) feet to any side or rear lot line.

Maximum building height. Up to thirty-five (35) feet in height from grade,

except that:

1. The height limit for dwellings may be incredsgp to ten (10) feet,
provided that there are two (2) side yards for gaefmitted use, each of
which is fifteen (15) feet or more, plus one (1ptf@r more of side yard
for each additional foot of building height oveirtir-five (35) feet.

2. A public or semipublic building such as a sahahurch, library or
hospital may be erected to a height of sixty (&&X from grade, provided
that required front, side and rear yards shallnoeeiased one (1) foot for
each foot in height over thirty-five (35) feet.

3. No accessory building which is within ten (I8¢t of any party lot
line shall be more than one (1) story high. Allegsory buildings shall be
less than the main building in height.
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(7) Uselimitations.

(a) Public water and wastewater service. Public water and wastewater services
are required for all development in any R-3 distdastablished after the date of
adoption of this chapter.

(b) Keeping and raising horses and ponies.

1. Horses and ponies may only be kept for petsemayment and not
for commercial purposes;

2. A minimum of five (5) acres of open or forédtnd is available for
the horses and ponies; and

3. No more than two (2) horses and ponies colielgt (being one (1)
horse and one (1) pony, two (2) horses, or two g@pies) shall be
permitted per each five (5) acres with a maximunfoof (4) horses and
ponies collectively for parcels of land of ten (Hgyes or more.

(8) Compact development option. The purpose of the compact development optida is
provide flexibility in site design in order to engage:

* Natural resource preservation.

* Pedestrian-friendly streetscapes.

* Cost-efficiency in providing infrastructure.

» Appropriate design solutions for unique site doads.

Use of the compact development option is voluntaryhe part of applicants.

The compact development option permits smallesilgs in return for providing permanent
green space within the development, and a more aoipost-effective network of streets and
utilities. Except for modifications to the lot abdilding requirements defined below, all other
provisions of the R-3 district pertain to the coripdevelopment option.

(&) Lot requirements for compact option.

1. Minimum lot size. Seven thousand (7,000) square feet, providednihdess
than twenty-five (25) percent of the gross areaemiatract is preserved in
permanent green space, as defined herein.

2. Minimum required green space.

a. Minimum lot area. Twenty-five (25) percenttbé gross area parent
tract. No one (1) lot of such required green spaceany compact
development shall be less than seven thousandQ)/s@uare feet. Green
space may include active or passive recreatiored, sd may be held in
either public or private ownership. If held in @te ownership the green
space shall be held by a homeowner's associatiomtioer form of
common interest private ownership comparable to camdowner’'s
association acceptable to the Zoning Administrat@reen space
established for purposes of meeting the requiresnehtthis provision
shall be restricted from any future developmentthy establishment of
permanent conservation easements held inperpéiyigypublic or private
entity acceptable to the county. Accessory strgstusuch as picnic
shelters, ball fields,—andature trails_and other similar recreational
amenitiesshall be permitted within the green space. Parldargps and
enclosed buildings are prohibited on the greenespac

b. Maximum length/width ratio. No one (1) lot sfich required green
space in any compact development shall have aHetwtwidth ratio
greater than five to one (5:1).
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c. Minimum width. Sixty (60) feet at the setbdicle of front yard.
(b) Building requirements for compact option. Minimum yards:

Front. Twenty (20) feet.

Sde. Ten (10) feet for each principal structure.

Rear. Twenty-five (25) feet or more.

Accessory buildings. No less than five (5) feet to side or rear Ingli

PwpbdPE

The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

Mary W. Biggs None Gary D. Creed
John A. Muffo Annette S. Perkins
James D. Politis

Doug Mairrs

Steve L. Spradlin

ORD-FY-08-09
AN ORDINANCE AMENDING CHAPTER 10 ENTITLED ZONING SE CTION 10-21
OF THE CODE OF THE COUNTY OF MONTGOMERY VIRGINIA
BY INCREASING THE AMOUNT OF ALLOWABLE IMPERVIOUS SU RFACE
IN THE A-1 AGRICULTURAL DISTRICT

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of tl&ounty of Montgomery,
Virginia, that Chapter 10, entitled Zoning, Secti@f-21, of the Code of the County of
Montgomery, Virginia, shall be amended and reoreldias follows:

Sec.10-21. A-1 Agricultural District.

(1) Purpose. The A-1 Agricultural District is intended to pe¥ge and enhance the

rural, low density character and natural resoumethe rural portions of the county

where agriculture, forest and open space uses miedte, as well as to accommodate
limited amounts of low density residential devel@mnthat is generally not served by
public water or wastewater systems.

This district is generally intended to apply todardesignated in the comprehensive plan
as rural or resource stewardship areas. Land sndibtrict is generally not intended to be served
with public water or wastewater or to be in proxyrio other public services.

(2) Qualifying lands. Lands qualifying for inclusion in the A-1 zoninmijstrict shall be
those within the current A-1 district on the dafeadoption of this chapter and other
lands within areas mapped as rural or resourceastisiip in the comprehensive plan.
Qualifying lands shall generally not include thasaved or planned to be served by
public water or sewer service. The minimum areaired to create a district shall be ten
(10) acres of total contiguous land.

(3) Uses permitted by right. The following uses are permitted by right, subjex
compliance with all approved plans and permits ettgument and performance standards
contained in this chapter, and all other applicabpilations:

(&) Agriculture.

(b) Agriculture, intensive.

(c) Agriculture, small scale.

(d) Bed and breakfast homestay.
(e) Cemetery.

() Church.

(g) Dwelling, single-family.
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(h) Farm enterprise.

() Fire, police and rescue stations.

() Home occupation.

(k) Manufactured (mobile) home, Class A or B.
() Natural area.

(m) Park, unlighted.

(n) Pet, farm.

(o) Pet, household.

(p) Playground, unlighted.

(q) Public utility lines, other; and public utyl lines, water and sewer.
() Sawmill, temporary.

(s) School.

(t) Telecommunications tower, attached.

(u) Veterinary practice, animal hospital.

(4)(i) Uses permissible by special use permit. The following uses may be permitted by
the board of supervisors as special uses, sulj¢etrequirements of this chapter and all
other applicable regulations:

(@) Bed and breakfast inn.

(b) Campground.

(c) Camp, boarding.

(d) Civic club.

(e) Contractor's storage yard.

() Country club.

(g) Country inn.

(h) Custom meat cutting, processing and packaging

() Day care center.

() Disposal facility, landfill.

(k) Exploratory activities associated with extrae industries.

() Extractive industries and accessory usetudieg, but not limited to, the
mining of minerals and the operation of oil and gads.

(m) Game preserve.

(n) Garden center.

(o) General store or specialty shop, provideasgrfloor area is two thousand
(2,000) square feet or less.

(p) Golf course.

(q) Golf driving range.

() Grain mill, feed mill.

(s) Home business.

(t) Junkyard, automobile graveyard.

(u) Kennel, commercial (refer to use limitationsubsection 7).

(v) Landfill (see Disposal facility).

(w) Livestock market.

(x) Park, lighted.

(y) Playground, lighted.

(z) Public utility plant, other.

(aa) Public utility substations.

(bb) Public utility plant water or sewer (not inding distribution or collection
lines).

(cc) Recreational vehicle park.

(dd) Recycling collection points.

(ee) Repair shop, automotive (refer to use linate in subsection 7).

(ff) Restaurant, provided gross floor area is tivousand (2,000) square feet or
less.

(gg) Rural resort.

(hh) Sawmill.

(i) Shooting range (as principal use or accegssora gun shop). (Refer to use
limitations in subsection 7).

(1) Slaughterhouse.

(kk) Solid waste collection point.

(I) Stable, commercial.
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(mm) Structures, nonresidential, totaling in exces twenty thousand (20,000)
gross square feet.

(nn) Structures over forty (40) feet in height.

(00) Telecommunications tower, freestanding.

(pp) Flea market (also subject to requirementsidtle VI of the County Code).
(qa) sous—lot-coverage—greater—than ass_than
twenty-five(25)-pereent.

v Stone engraving and sales.

(4)(i)) [Special uses] The following uses may be permitted by the boairdzoning

appeals as special uses, subject to the requitenoénhis chapter and all other

applicable regulations:

(&) Accessory structures greater than one thousao hundred (1,200) square
feet in area and/or eighteen (18) feet in height.

(b) Farm enterprise with less than forty (40} felepublic road frontage subject
to the requirements of section 10-41(18)(g) of #osing Ordinance.

(5) Lot requirements.

(&) Minimumlot area. One (1.0) acre.

(b) Density. In addition to the minimum required lot area defi above, the
maximum gross density (total number of lots peepaparcel after subdividing)
for residential development in the A-1 district khlae in accord with the

following sliding scale:

TABLE INSET:

Parent Parcel Area Total Lots Permitted oremaParcel
Less than 1.0 acre 0 lots
Less than 2.0 acres 1 lot
Less than 3.0 acres 2 lots
3.0to 10.0 acres Up to 3 lots
More than 10.0 acres up to 30.0 ac eﬁp t0 4 lots
More than 30.0 acres up to 50.0 ac eﬁp t0 5 lots
More than 50.0 acres up to 70.0 ac eﬁp t0 6 lots
More than 70.0 acres up to 90.0 ac eﬁp to 7 lots
More than 90.0 acres up to 11( 8 t0 8 lots
acres P
More than 110.0 acres up to 130'l9p t0 9 lots

acres

More than 130.0 acres

acres

One (1) additional lot for every 20 acres over !

|30

All lots in the A-1 district are subject to the afecsliding scale and all applicable regulations for
on-site water supply and wastewater treatment, wmay limit the number of lots permitted,
except for green space (open space) lots and c@ieer easements, public utility,
telecommunications towers or public water or sewstallation lots or similar which are not for
habitation and which may be a minimum of ten thadsél0,000) square feet. Moreover, the
board of supervisors may authorize the issuance sgecial use permit for more lots than the
total permitted by the sliding scale in situatiomisere a family subdivision conflicts with the

sliding scale.
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(c) Clustering of permitted lots between parent parcels. A landowner with
several contiguous parent parcels may cluster timeber of permitted lots from
any one parent parcel to any other contiguous papancel provided the
landowner merges the two (2) contiguous parentgb&niato one (1) parcel by
vacating the boundary line and all other lot reguents under this subsection (5)
are met.

(d) Lot access. Lots shall be accessed from a road in the Viegiepartment of
Transportation (VDOT) system or from a hard-surthpevate street designed by
a professional engineer to meet current VDOT subidin street requirements
with one exception. Under the exception, one lgtddid from any parent parcel
may be served by a private access easement atdegq#d0) feet in width.

(e) Maximum coverage. No more than twenty (20) percent of any lot slhmall
covered by building k&

pe#mﬁ—but—shaﬂ—netae;eed—twentyfwe—%}—pe#eenand no more than th|rtv (30)

percent of any lot shall be covered by imperviaudagses

() Minimumwidth. One hundred twenty (120) feet at the minimumaskbine
of the front yard. Frontage requirements for fansilypdivisions and public utility
or public water or sewer installation lots shallibeaccord with the Montgomery
County Subdivision Ordinance.

(g) Maximum length/width ratio. Five to one (5:1) for any lot less than twenty
(20) acres in area.

(6) Building requirements.
(@ Minimumyards:

1. Front. Forty (40) feet (also refer to additional setbaefguirements
pertaining to residential uses near intensive afjtical operations, section
10-41(16)).

2. Sde. Fifteen (15) feet for each principal structure.
3. Rear. Forty (40) feet.

4. Accessory buildings. No accessory building may be located closer
than ten (10) feet to a side or rear lot line.

(b) Maximum building height. No building or structure, except for exempted
structures provided for in section 10-2(5)(b) oistibhapter, shall exceed forty
(40) feet in height, as defined, except by spagsal permit and that for every one
(1) foot above forty (40) feet, the building or wustture shall be set back an
additional two (2) feet up to a maximum of one haxad(100) feet.

(7) Uselimitations.

(@) Repair shop, automotive. All work must be conducted within a completely
enclosed building no larger than one thousand twadtred (1,200) square feet in
size; and the shop shall be at least three hun@@@) feet from any residential

zoning district or existing dwelling, other tharetbwner's dwelling.

(b) Kennels. No principal or accessory use or structure shellwithin five
hundred (500) feet of an existing dwelling, otheart the owner's dwelling, nor
within three hundred (300) feet of any adjacent lot

(c) Shooting ranges. Shooting ranges shall not operate between 10190 gnd
7:00 a.m.
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The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

John A. Muffo None Gary D. Creed
James D. Politis Annette S. Perkins
Doug Mairrs

Mary W. Biggs

Steve L. Spradlin

ORD-FY-08-10
AN ORDINANCE AMENDING CHAPTER 10 ENTITLED ZONING
SECTIONS 10-52, 10-53, 10-54 AND 10-61 RESPECTIVEL®F
THE CODE OF THE COUNTY OF MONTGOMERY, VIRGINIA
BY REQUIRING THAT ALL REQUESTS FOR ZONING MAP AMEND MENTS,
SPECIAL USE PERMITS AND SITE PLAN APPROVALS THAT SU BSTANTIALLY
AFFECT TRANSPORTATION ON STATE CONTROLLED HIGHWAYS
AS DEFINED BY THE VIRGINIA DEPARTMENT OF TRANSPORT ATION
TRAFFIC IMPACT ANALYSIS REGULATIONS
CHAPTER 155 24 VAC 30-155 et seq. TO COMPLY WITH HE VIRGINIA
DEPARTMENT IMPACT ANALYSIS REGULATIONS INCLUDING TH E
REQUIREMENTS TO PROVIDE A TRAFFIC IMPACT STATEMENT SHOWING
HOW THE ZONING AMENDMENT, SPECIAL USE PERMIT OR SIT E PLAN WILL
RELATE TO EXISTING AND FUTURE TRANSPORTATION FACILI TIES

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,

BE IT ORDAINED, By the Board of Supervisors of tl&ounty of Montgomery,
Virginia, that Chapter 10, entitled Zoning, Sectidr0-52, 10-53, 10-54 and 10-61, respectively
of the Code of the County of Montgomery, Virginishall be amended and reordained as
follows:

Sec. 10-52. Administration, enforcement and publibearings.
(1) Administration.

(&) Zoning administrator. It shall be the responsibility of the zoning adisirator to
administer, interpret and enforce the provisionthadf chapter. The zoning administrator
shall be guided in all of his actions pursuanthis thapter by the terms, purposes, intent
and spirit of this chapter. The zoning administraiay be assisted in the enforcement of
this chapter by the health officer, sheriff andather officials of Montgomery County,
Virginia, pursuant to their respective fields. Speally, the duties and powers shall
include:

1. To receive and/or review:

a. Applications for variances.

b. Notices of appeal to the BZA.

c. Applications for certificates of occupancy.

d. Applications for zoning permits.

e. Applications for commission permits.

f. All other applications, certifications, or neatls required by this
chapter to be submitted to the zoning administrator

2. Toissue zoning permits where the requiremeintisis chapter have been met.

3. To issue interpretations of this chapter ugmoper application. Such
interpretations shall be binding as to the apptiGamd as to the specific facts
presented in the application for interpretatiorelathe completion of the thirty-
day appeal period. In administering this chaptet @ndering determinations as
to the uses permitted or allowed by special usenipen the various zoning

Minutes, September 10, 2007
Page 25 of 50



districts, the zoning administrator shall have pgoever and authority to render
decisions as to whether a specific proposed udgyualh not listed as permitted
or allowed by special use permit, is so substdptsailar in substance and effect
to a permitted use or a use allowed by speciapasait, that it should be allowed
as if expressly permitted or allowed by special pesemit. Such interpretations
shall include notification of appeal procedures analines.

4. To conduct inspections of buildings, strucsuaed uses of land to determine
compliance with the provisions of this chapter.

5. To maintain accurate records of proffered @gomts as required by section
10-54(1)(i) of this chapter.

6. To enforce the provisions of this chapter, tleeisions of the BZA and
conditions and proffers subject to which approvals the BZA, planning
commission and board of supervisors were made.

7. To perform such other duties and functionsag be required by this chapter
and the board of supervisors.

8. To maintain and make available for public exgpon and copying the official
zoning map, the zoning ordinance, and the minimuipngssion requirements
adopted by board of supervisors resolution.

9. To maintain a compilation of the interpretascand opinions of the zoning
administrator for public review.

(b) Fees. The county administrator shall recommend andbtbead of supervisors shall
adopt a schedule of fees to be paid upon the filhgach application specified in this
chapter. Application fees are hereby waived forftilewing:

1. Applications for requested amendment fromdisirict to a C-1 district.

2. Applications for amendment, special use peronicommission permit sought
by the following governmental agencies:

Montgomery County School Board.

Public Service Authority (PSA).

Fire and rescue companies serving Montgomeon€y.

Any agency, board or division acting in thaneaof the Board of
uperwsors of Montgomery County.

waoop

(c) Submission requirements. The board of supervisors shall adopt by resatutio
regulations enumerating those materials requiretietancluded with each application
provided for in this chapter, which materials stadhstitute the minimum submission
requirements for such application and be consistéhtthe requirements of this chapter.
Such submission requirements shall include a lsitgred by the applicant and by the
owner of the property granting the right of entrgon the property to the zoning
administrator, law enforcement agents, and coungpectors for the purpose of
inspecting, and bringing law enforcement to thepprty, during the term of any permit
which may be issued. In addition to the materiatpiested by the Board of Supervisors
by Resolution the submission requirements shallidecin the case of any application for
a zoning map amendment, zoning concept developmlant amendment, special use
permit or site plan, a Traffic Impact Statement whihe proposed zoning map
amendment, zoning concept development plan amerdspatial use permit or site plan
substantially affects transportation on State «dletl highways as defined by the
Virginia Department of Transportation Traffic Impanalysis Regulations Chapter 155,
24 VAC 30-155, et seq. The data and analysis awedan the Traffic Impact Statement
shall be acceptable to VDOT and comply with VDOTaffic Impact Analysis
Regulations 24 VAC 30-155-60 and this Ordinancée &pplicant shall submit three (3)
copies of the Traffic Impact Statement. The ZonAdministrator shall forward the
Traffic Impact Statement to VDOT within ten (10)dimess days of receipt of a complete
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application. Such submission requirements shall also includethe case of any
application for a zoning map amendment, zoningnanace modification, zoning concept
development plan amendment, special use permiganag, site plan or zoning permit,
the provision of satisfactory evidence from theswer's office that any real estate taxes
due and owed to the county which have been propssdgssed against the property have
been paid and that the property shall be in compéawith all county ordinances upon
submission of such application. Revisions to th& bf those materials required
necessitated by an amendment to this chapter kbadttached to such amendment for
concurrent consideration and adoption by resolutibthe board of supervisors. If the
application is a reclassification to a non-plannedt development district, a rezoning
plat shall be required.

(d) Inactive applications. Any zoning map amendment application, zoning rincation
application, or concept development plan amendrapptication officially accepted by
the county for processing but which has had pracgssuspended either by request of
the applicant or by having no contact or activitguar in regards to the application by the
applicant for a period of twelve (12) months or aspecial use permit application
officially accepted by the county for processing behich has had such processing
suspended either by request of the applicant drawng no contact or activity occur in
regards to the application by the applicant foeeqa of six (6) months shall be deemed
inactive. An application may remain inactive fortgpthree (3) years at the end of which
period it will be processed to a final decisionaif applicant wishes to reactivate their
application prior to the end of this three-yearg@arthe applicant must notify the county
in writing of intent to proceed with the applicatiogrant the county an appropriate
timeline extension and pay a reactivation fee gabéshed by the board of supervisors.

(2) Enforcement and penalties.

(@) Zoning administrator. The zoning administrator shall have the authoaityl the
duty to ensure that all buildings and structures toe use of all land complies with the
provisions of this chapter.

(b) General provisions.

1. Any building or structure erected contraryaioy of the provisions of this
chapter and any use of any building or land whighcanducted, operated or
maintained contrary to any of the provisions oftbhapter or the provisions of
any approval granted by the county under this @ragitall be a violation of this
chapter and the same is hereby declared to be futlaw

2. Any person, whether owner, lessee, princiagént, employee or otherwise,
who violates any of the provisions of this chapterpermits any such violation,

or fails to comply with any of the requirementsdwdy or who erects any building
or structure or uses any building, structure odlemviolation of the provisions of

this chapter or the provisions of any approval ggdrby the county under this
chapter shall be subject to the enforcement prawssof this section.

3. In addition to the remedies provided in thest®n, the zoning administrator
may initiate injunction, mandamus, abatement or @timgr appropriate action to
prevent, enjoin, abate or remove any unlawful baggdstructure or use.

4. Upon becoming aware of any violation, the mgnadministrator shall serve
notice of such violation on the person committimgpermitting the same, and the
land owner. The administrator shall, in the notéeviolation, state the nature of
the violation, the date that it was observed, dnedrémedy or remedies necessary
to correct the violation. The administrator mayabish a reasonable time period
for the correction of the violation, however in tase shall such time period
exceed thirty (30) days from the date of writtertifftcation, except that the
administrator may allow a longer time period toreot the violation if the
correction would require the structural alterataira building or structure. If the
violation is not corrected within the time periqguesified in the first notification,
a second written notice shall be sent. The secamtdication shall request
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compliance with these provisions within a period twoexceed seven (7) days. If
such violation has not ceased within such reasendiohe as the zoning
administrator has specified in such notice the mgm@dministrator shall institute
such action as may be necessary to terminate oltegtion.

5. If the person responsible for the alleged atioh denies that a violation
exists, the person may appeal the decision of aheng administrator pursuant to
the provisions of section 10-55 of this article.

6. Whenever a violation occurs, or is allegedhdwe occurred, any person may
file a written complaint. Such complaint statindlyitthe cause and basis thereof
shall be filed with the zoning administrator. Thening administrator shall record

such complaint, investigate, and take action thessoprovided by this chapter.

(c) Criminal violations.

1. Any violation of the provisions of this chaptghall be deemed a Class 2
criminal misdemeanor and, upon conviction thersbgll be punishable by a fine
of not less than ten dollars ($10.00) nor more tlae thousand dollars

($1,000.00) for each separate offense. If the timoas uncorrected at the time of
the conviction, the court shall order the violatorabate or remedy the violation
in compliance with this ordinance, within a timeripd established by the court.
Failure to remove or abate the zoning violationhwitthe specified time period

shall constitute a separate misdemeanor offensesimlrie by a fine of not less
than ten dollars ($10.00) or more than one thousknidrs ($1,000.00) and any
such failure during any succeeding ten-day peribdll sconstitute a separate
misdemeanor offense for each ten-day period pubishay a fine not less than
one hundred dollars ($100.00) nor more than onastlred five hundred dollars
($1,500.00). Nothing herein contained shall prexbetcounty from taking such

other lawful action as is necessary to preveniearady any violation, including

without limitation, pursuing injunctive relief. Eaaay during which the violation

is found to have existed shall constitute a sepastiénse.

2. The designation of a particular violation bfstchapter as a civil violation
shall preclude criminal prosecution of sanctionsgept when such violation
results in injury to any person.

(d) Civil violations.

1. Any violation of the provisions shall be deehzecivil violation and, upon an
admission of liability, shall be punishable by aefiof one hundred dollars
($100.00) for each individual charge. The civil gkies set forth herein shall be
in lieu of criminal penalties. Each day during white violation is found to have
existed shall constitute a separate offense. Homvéveno event shall specified
violations arising from the same operative setaot$ be charged more frequently
than once in any ten-day period, and in no eveall shseries of specified civil
violations rising from the same operative set aftdaresult in civil penalties
which exceed a total of three thousand dollars O&R00). Nothing in this
subsection shall be construed as to prohibit theingo administrator from
initiating civil injunction procedures in casesrepeat offenses.

2. After having served a notice of violation onyaperson committing or
permitting a violation of the zoning ordinance geens and if such violation has
not ceased within such reasonable time as is spedif such notice, the zoning
administrator shall cause two (2) copies of a sumsno be personally served
upon such person. If a person complies in writiagatnotice of violation, and
agrees to cease said violation, no further finedl sle levied after the date of such
agreement, provided such agreement is complied with

3. The summons shall provide that any person sumech for a violation may
elect to pay the civil penalty by making an appeegain person or in writing by
mail to the county treasurer's office at least sgpewvo (72) hours prior to the
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time and date fixed for trial and, by such appeegamay enter a waiver of trial,
admit liability, and pay the civil penalty estabksl for the offense charged. Such
summons shall provide that a signature to an adoniss liability shall have the
same force and effect as a judgment of court, hewen admission shall not be
deemed a criminal conviction for any purpose.

4. If a person charged with a violation does @lett to enter a waiver of trial
and admit liability, the violation shall be tried the general district court in the
same manner and with the same right of appeal@asded by law. A finding of
liability shall not be deemed a criminal convictifam any purpose.

5. Reserved.

(3) Public hearings, notice required. Each public hearing involving planning and zoning
matters before the planning commission, the bodrdupervisors and the board of zoning
appeals, requires notice as set forth in sectio2-2804 of the Virginia Code and below.

(&) Written notice.
1. Contents. All required written notices shall contain:

a. The time, date and place of hearing.

b. A brief description of the matter being heard.

c. Identification of the land subject of the apation including the tax
map number of the property and complete streeteasddyf the property.

2. Second notice remailed if hearing continued. If a public hearing is continued,
or if a planning and zoning matter is deferred abléd by the board of
supervisors for a period more than ninety (90) dafter the board's public
hearing, then the second notice required in sust shall be remailed.

3. Notice by county. Notwithstanding any other provision of this semnfi
whenever the notices required under this sectiersant on behalf of an agency,
department or division of the county, such notiballsbe sent by the zoning
administrator and may be sent by first class mhbibwever, the zoning
administrator shall make affidavit that such ma$inhave been made and file
such affidavit with the papers in the case.

4. Certification. At least five (5) calendar days prior to the Iregran affidavit,
prepared by the person or persons, or their reptasee providing notice, shall
be filed with the director of planning certifyingat first and second notices have
been sent and such affidavit shall include a listaones of those to whom notice
was sent. A counterpart of such affidavit shalpbesented at the beginning of the
public hearing on the application.

5. Failureto receive notice. Failure to receive any notice of a hearing resplir
by this section, in and of itself, shall not ingaie any action taken at or
subsequent to the hearing.

6. Condominium ownership. In the case of a condominium, written notice may
be sent to the unit owner's association instead e&ch individual unit owner.

(b) Placard notice. Each application shall be posted by the appljcasing a form of
placard provided by the zoning administrator, astefourteen (14) and no more than
thirty (30) calendar days prior to each public ear County-initiated amendments
involving more than ten (10) parcels shall be exieingm placard requirements.

1. Location of placards. Placards shall be affixed to a pole, post, femrcether
structure to be clearly visible from each publiadaabutting the property. If no
public roads abut the property, then the placaddl §ie posted so as to be clearly
visible from at least two (2) abutting propertieglaat the access points to said

property.
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2. Maintenance and removal of placards. The applicant shall maintain all
placards up to the time of the hearing and shalbree all posted placards no later
than fifteen (15) calendar days after the publiarimg has been closed. Public
hearing(s) may proceed even if placards are misdagaged or vandalized.

3. Penalties. It shall be unlawful for any person to destrogfate or remove
such placard notice. Any person taking such acsball be subject to the
penalties set forth in subsection (2)(c) of thistis.

(c) Newspaper notice. The county shall give newspaper notice prior achepublic
hearing in accord with section 15.2-2204A of thegifiia Code.

1. Contents of newspaper notice. The notice shall contain:

a. The time, date and place of the hearing;

b. A brief description of the matter being heard,

c. If the matter is one for which an additionabjic hearing is necessary
and has been scheduled before the BZA or boardp#rsisors, the time,
date and place of the scheduled BZA or board oémugors hearing; and
d. Identification of the land that is the subjetthe application including
the tax map number and complete address of theegyop

e. Inthe case of a zoning map amendment, inofuain amendment to an
approved concept development plan, or a modifinatidd ordinance
regulations, the general usage and density rangkeoproposed zoning
amendment, and the general usage and density réragg;, set forth in
the comprehensive plan shall be included withinnbigce.

(d) Notice requirements for particular hearings. The following particular hearings
require the following form of notice:

1. Appeals to board of supervisors. Public hearings on appeals to the board of
supervisors require that the county provide newspagptice of the hearing.

2. Appeals to board of zoning appeals. Public hearings on appeals to the BZA
require that the county provide newspaper notida®hearing.

(e) Additional notice required.

1. Deferral. If an item is not heard at the time for whichwias noticed but is
deferred at that time to another date, all noteguired by this section shall be
given of the deferred public hearing.

2. Recessed public hearings. If a public hearing is begun but the agenda not
completed, thereby requiring the meeting to besse@, no additional notice is
required as long as the dates for completion of ghbklic hearing agenda is
announced at the hearing which has been recessed.

() Speakers at public hearings. All witnesses and speakers presenting facts and
evidence at any public hearing shall provide timaime, address and affiliation, if any,
for the record. At the discretion of the personsptieg over the hearing, witnesses or
speakers may be required to give oath or affirmatiegarding the truth of their
statements.

Sec. 10-53. Required development approvals.
(1) Zoning permits.
(@) Permits. No building permit or certificate of occupancyaihbe issued, [no]
building or structure shall be erected or occupreziuse, or change in use commenced,

and no excavation or grading commenced relatingetbeunless a zoning permit
therefore has been issued by the zoning admirosteatd is still valid; except that a
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conditional grading permit may be obtained priorctmstruction plans and profiles or
site plan approval in accord with the prevailingpigd standards in applicable county
ordinances including this chapter and the subdimisirdinance.

(b) Application for zoning permit. An application for a zoning permit, signed by the
property owner, shall be filed with the zoning adisirator and shall be accompanied by
as much of the following information as the zonexministrator deems pertinent and
such additional information as the zoning admiaistr may require to determine whether
the proposed use or structure will be in complianitke the provisions of this chapter.

1. Certificate from the health official that tpeoposed location complies with
relevant chapters of the codified ordinances arajplicable state laws regarding
sewage disposal and/or water supply or, where dicpulater and/or sewerage
system approved by a health official is involvedstatement from the system
permittee that all applicable regulations and resfnents have been complied
with.

2. A grading permit, if required by state lawcounty ordinance.
3. The intended use.
4. If a dwelling, the number of families.

5. An approved site plan or a plot plan drawimgmned by the applicant drawn to
scale showing dimensions of any structures and tbeation with respect to
property lines and public roads.

6. A location clearance for property located he floodplain or airport safety
overlay districts.

7. Number, size, location and lighting of sighgny.
8. Number, size, and location of off-street pagkliots or spaces.

(c) Sandards for issuance. No zoning permit shall be issued where the stinecto be
constructed or the use contemplated would be imatm of the provisions of this
chapter or any other applicable county law, ordieanr regulation. In addition, no
permit shall be issued if the proposed use viol#testerms of approval of a rezoning,
subdivision, special use permit, proffer, variamaregther approval. The issuance of such
zoning permit, however, shall not afford protectimnany owner who is found to be
violating this or any other applicable law, ordinaror regulation.

(d) Duration of valid zoning permit. Any zoning permit issued shall become invalid if
the authorized work is not commenced within sixr@®nths of the date of issuance, or is
suspended or abandoned for a continuous periodixof(6) months. The zoning
administrator may, upon good cause shown, extepermit with or without charge for
an additional period not exceeding six (6) months.

(2) Occupancy permits. Land may be used or occupied and buildings stratly
altered or erected may be used or changed in Ugafter a certificate of occupancy has
been issued by the administrator. Such a permili skate that the building or the
proposed use, or the use of the land complies thighprovisions of this chapter. A
similar certificate shall be issued for the purpo$enaintaining, renewing, changing or
extending a nonconforming use. A certificate ofug@ncy either for the whole or a part
of a building, shall be applied for simultaneousith the application for a zoning permit.
The permit shall be issued within ten (10) daysratiie erection or structural alteration
or such building or part has conformed with thevjsions of this chapter.

(3) Steplanreview.

(&) Requirements. A site development plan is required for the failog:
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1. New construction or development in any zondhigfrict, except for
farm structures, single- or two-family dwellings, accessory buildings
for single- or two-family dwellings.

2. The conversion of any farm building or sinfdedily or two-family
dwelling unit to any other use, or a higher intgnsesidential use, or the
conversion of any building or property to a differeise category, (e.g.,
commercial to industrial).

3. Any development in which any required off-strparking space is to
be used by more than one establishment.

4. When an alteration or amendment is proposed the site
improvements or design of a previously approvesl gin.

5. All other uses involving a building required be reviewed by the
planning commission under section 15.2-2232 ofGbde of Virginia, as
amended.

6. Additions or modifications to any buildings ases, except for farm
structures, single- or two-family dwellings, or assory buildings for
single- or two-family dwellings.

(b) [Ste development plans] Site development plans shall be prepared by a
professional engineer, architect, landscape awathiteland surveyor licensed to
practice in the Commonwealth of Virginia. This regment may be waived by
the zoning administrator for minor projects witimiied impact on adjacent
properties.

(c) Contents. Information, format and accompanying materiatyuneed for site
plans shall be detailed on the site plan chectdiste prepared and maintained by
the zoning administrator with advice from the plagncommission, planning
director and other staff designated by the couudiyiaistrator. In all cases and
applications, sufficient information will be prowd for review and approving
officials to determine compliance with all zoninggulations of Montgomery
County. The number of copies of the plan to be stibchshall be determined by
the zoning administrator.

(d) Review and approval.

1. Plans submitted for review must be accompahiegpayment of the
plan review fee. Plan review fees shall be estiabtidy resolution of the
board of supervisors.

2. The zoning administrator shall coordinate toeinty review of any
site development plan submitted in accord with ¢pusdministrative
procedures, and shall have the authority to reqojsiions or decisions
from other county departments, agencies or autbsritof the
Commonwealth of Virginia, or from other personsnagy from time to
time be consulted.

3. No building or zoning permit shall be issugdainy county official for
any building, structure or use depicted on a regdesite development
plan, until such time as the plan is approved leyabunty.

4. Site plans shall be acted upon within a timatlof sixty (60) days
from filing or as otherwise allowed in section 12259 of the Code of
Virginia, whichever is less._ In the event that mwal of a feature or
features of a site plan by a State agency is napesequirements for
review including time limitations shall be in acdance with the
provisions of Section 15.2-2222.1 of the Code ofjMiia, as amended.
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5. Approval of a site development plan pursuarthe provisions of this
chapter shall be valid in accordance with secti®r2-P261 of the Code of
Virginia, as amended.

6. The construction of infrastructure improvensentamenities and
safeguards may be assured by bonding and/or lettiersredit using
procedures and guarantees in the Montgomery Cdwarig Subdivision
Ordinance, as determined by the zoning administrato

7. No change of an approved site development plaernsitted, unless a
revised plan or a plan amendment is approved by zbeing
administrator.

8. Site plans deemed to substantially affectspartation on State
controlled highways as defined by the Virginia Ddyweent of
Transportation Traffic Impact Analysis Requlatidbisapter 155, 24 VAC
30-155 et seq., shall be accompanied by a Trafijgakct Statement when
submitted for review.

(4) Additional county, state and federal approvals required for development. Approvals
obtained pursuant to this chapter shall not reliang person from the requirement to
obtain any other necessary approvals under fedaedd or local law.

(5) Subdivision approval. Subdivision approval is required in the circumses
specified in the land subdivision ordinance.

(6) Commission permit.
(&) Permit required.

1. No street or connection to an existing strpatk or other public area,
public building or public structure, public utiliiacility or public service
corporation facility other than a railroad facilityhether publicly or
privately owned, shall be constructed, establisbhecguthorized, unless
and until the general location or approximate lmrgt character and
extent thereof has been submitted to and approwedhé planning
commission as being substantially in accord withe tladopted
comprehensive plan.

2. Widening, narrowing, extension, enlargemeagation or change of
use of streets or public areas shall be submitte@gpproval, but paving,
repair, reconstruction, improvement, drainage onlar work and normal
service extensions of public utilities or publiasee corporations shall
not require approval unless involving a changeocation or extent of a
street or public area.

3. Any public area, facility or use which reqsit@ permit under 1. above
which is identified within, but is not the entiralgect of, an application
for approval of subdivision or site plan or bothynize deemed to be a
feature already shown on the comprehensive pldrei€ounty has defined
standards governing the construction, establishmerduthorization of
such public area, facility or use or has approvedrough acceptance of a
proffer made pursuant to section 10-54(1)(i). Inhsuase, application for
a commission permit is not necessary.

4. Application for a commission permit is not esgary in such instances
where the public area, facility or use is deemedbdoa feature already
shown on the comprehensive plan.

(b) Application. An application for a commission permit shall ded with the
zoning administrator and shall meet the minimum nsigbion requirements
prescribed pursuant to section 10-52(1)(c).
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(c) Planning commission action.

1. The planning commission shall review the aggion to determine if
the feature for which approval is sought is suligtiy in accord with the
adopted comprehensive plan.

2. The planning commission may hold a public imgaon the matter,
with notice provided in accordance with sectionsH(3).

3. The planning commission shall communicatdimdings to the board,
indicating its approval or disapproval with writtezasons therefore.

4. Failure of the planning commission to act witkixty (60) days of
acceptance of an application shall be deemed agbromless such time
shall be extended by the board of supervisorsthénevent that approval
of a feature or features of a site plan by a Séafency is necessary
requirements for approval including time limitationshall be in
accordance with provisions of Section 15.2-2222fltlee Code of
Virginia, as amended.

(d) Board of supervisors. Within sixty (60) days after the planning comnoss
has acted or failed to act, the board of supersistay act on the application by a
vote of a majority of the membership thereof.

(e) Appeal. Within ten (10) days of the decision of the pliaigncommission, the

owner or owners or their agents may appeal the desiom's decision to the
board of supervisors by filing a written petitiorithvthe zoning administrator
setting forth the reasons for the appeal. The dghedl be heard by the board of
supervisors and determined within sixty (60) dagsfits filing.

Sec. 10-54. Special development approvals
(1) Zoning amendment.

(&) Authority. The board of supervisors may, by ordinance, amsmgblement, change
or repeal the provisions of this chapter or the rolauies of zoning classifications
established in the official zoning map.

(b) Initiation of amendment. Either a zoning map or text amendment may beqweg
by resolution of the board of supervisors or plagrsgommission. In the case of a zoning
map amendment, an application may be filed by aguewho owns or has a legal interest
in or is a duly authorized representative of thaemvIn all events, the application must
exhibit the consent of all those who have a legatarship interest in the property under
consideration. In the case of a zoning text amemdnadandowner may file a petition for
a resolution of intent to amend the ordinance texbe acted upon by the board of
supervisors. The board shall either adopt suchlugsn, initiating the text amendment
requested, or deny such petition.

(c) Review of application. An application for a zoning map amendment shalfiled,
contain such material and be reviewed pursuarteddilowing:

1. Pre-application conference. Prior to filing an application, an applicant may
meet with the zoning administrator and discussitientions with regard to a
given application and questions regarding the moms or substantive
requirements of this chapter. In connection wittsath conferences, the director
of planning shall be consulted as appropriate. guest for a pre-application
conference shall be made to the zoning administeatd shall be accompanied by
a sketch map of the site, a description of the @sed project or use, and a list of
the issues to be discussed at the conference. Mermdiscussed at said meeting
shall be binding on either the applicant or thentgu
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2. Review of application for completeness. No application shall be accepted and
reviewed unless determined by the director of pglamrto be complete. A
complete application is one which meets such mininsubmission requirements
as may be established pursuant to section 10-52(ijcluding a rezoning plat
and a Traffic Impact Statement if requirdthch application shall be reviewed to
determine if it includes the minimum submissionuiegments. The county shall
maintain a current log of all pending applications.

3. Acceptance of complete application. The planning director shall either accept
the application if it is complete and forward toetlapplicant a notice of
acceptance or reject the application if it is inpbete and forward to the applicant
a notice of incompleteness specifying those ardasdditional information
necessary for acceptance and review.

a. If notice of incompleteness is sent, the @apli may resubmit the
application with the additional data required, ihieh event the planning
director shall review the resubmitted applicatiorthe manner provided in
this section for the application.

b. If the application is not resubmitted, thenplimg director shall notify
the applicant that the original application hasrnbegected as incomplete.

(d) Saff review of application.

1. Referrals. Upon acceptance of the application for zoning raingent, the
planning director shall forward a copy of the apgiion to any town and any
county or state agencies whose comments are negessdesirable for full and
appropriate review of the merits of the application the event that approval of a
feature or features of the application for zonimgeadment by a State Agency is
necessary, the agent shall forward the zoning amentiapplication within ten
(10) business days of receipt of a completed agipdic to the appropriate State
agency or agencies for review. Requirements foreve including time
limitations shall be in accordance with the promis of Section 15.2-2222.1 of
the Code of Virginia. The application for rezoniskall not be referred to the
Planning Commission until the review by the Stateergy or agencies is

complete

2. Referral responsibilities. Each reviewing agency shall prepare a staff tepor
which sets out in writing its comments and recomdagions regarding the
application and shall forward such staff reporth® director of planning.

3. Review of referrals. Referral comments shall be obtained and revidyetthe
director of planning within thirty (30) calendarydaafter a final application has
been accepted. The planning director shall forwtardhe applicant a written
review of the issues raised by the application.

4. Applicant response. Upon receipt of the written review, an applicamay
request a meeting with the director of planningiszuss the matters contained in
the written review and the application generallycls request shall be in writing
and shall include a response to the matters raised written review received. If
the applicant's response and/or such a meetingigesian amended application,
the provisions of subsection (e) herein below shaytily.

5. Required action by other board. In the event this chapter requires that an
application not be granted until acted upon by sgameernment board or agency
other than the planning commission or board of sapers, then the director of
planning shall forward the application for amenditersuch board or agency for
appropriate action prior to the notification to applicant that an application is
ready to be presented to the board of supervisoamning commission. If it
deems it appropriate, the planning commission reagmmend, and the board of
supervisors may approve, an application contingentrequired action by the
other board or boards.
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6. Report and notice to applicant. The director of planning shall compile the
referrals and any other necessary information, geep written staff report with

proposed findings and a recommendation, and ntitéyapplicant that the report
is complete and the application is ready to be gmesl to the board of

supervisors or planning commission, as appropriateiearing.

(e) Amendment to application. An application may be amended by the submissfon o
additional information or proposed changes to fhy@ieation after it has been accepted.
If the additional information or proposed changesrsitted are to conform with
recommendations made by county staff, commissionboards, then it shall not be
deemed an amendment and the application shallntento be processed on its original
time line. However, if the additional informatiom proposed changes submitted by the
applicant are at the applicant's request, thendtrector of planning shall review the
information within fifteen (15) calendar days otegt and render a finding as to whether
the submitted information necessitates repeating @ortion of the reviewing process
including public hearings. If any portion must @peated, the director will notify the
applicant in writing within the fifteen (15) calesd day period that the additional
information or proposed changes will require areegion of the time limits prescribed in
this section and such notice shall specify the irequextension. The applicant will then
have fifteen (15) calendar days to provide theatime with a written response either
granting the necessary extension or withdrawingatti@itional information or proposed
changes which necessitated the extension. If th@icapt chooses to withdraw the
information, then the application will proceed ldsa its original timeline.

(H Withdrawal of application. An application may be withdrawn upon written regu
by the applicant any time prior to the board of swusors taking final action on the
application. In the event of and upon such withddawrocession of the application shall
cease without further action required by this caapt

(g) Limitation on application after denial. After the official denial of an application by
the board of supervisors, substantially the sanpdicgtion concerning any or all of the
same property shall not be filed within one (1)ryafethe date of denial.

(h) Conditional zoning. As part of classifying land within the county anareas and
districts by legislative action, the county mayoallreasonable conditions governing the
use of such property, such conditions being in tamdito, or modification of, the
regulations provided for a particular zone or zgrdistrict by this chapter.

(i) Proffered conditions. As part of an application for a rezoning, a propewner may
proffer in writing the provision of reasonable cdmhs to apply and be part of the
rezoning sought to be approved by said applicatitmoffered conditions may include
written statements, development plans, profilegvaions, or other demonstrative
materials and shall be subject to the followinggeures and regulations:

1. When proffers are made.

a. It is the intent of this chapter that any fexdd conditions be
submitted for staff review as part of an initialpapation for rezoning.
Further, it is the intent of this chapter that sed proffers be publicly
available prior to the planning commission publieahng on the
application.

b. In no event shall the applicant's proposedestant of proffered
conditions be submitted later than the schedulddiptearing before the
board of supervisors.

2. [Approving an application subject to changes] Nothing in this paragraph

shall prevent the board of supervisors from appr@\an application subject to
changes in proffers agreed to by an applicanteptiblic hearing so long as the
change imposes a more restrictive standard andrthieance adopted accurately
reflects such changes.
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3. Contents of proffer. Proffered conditions shall be signed by all pesso
having an ownership interest in the property andlldbe notarized. Proffered
conditions shall contain a statement that the osvvaluntarily enter into the
conditions contained therein.

4. Filing and notice of accepted proffers. If the amendment to the zoning map is
adopted subject to proffered conditions, then thaperty in question shall be
appropriately annotated on the zoning map and tbkeps shall be placed in the
zoning administrator's official proffer file.

5. Proffers govern development. Upon final approval by the board of
supervisors proffered conditions shall become & phthe zoning regulations

applicable to the property unless subsequently gdhiioy an amendment to the
zoning map, which amendment is not part of a cohgmsive implementation of

a new or substantially revised zoning ordinance, such conditions shall be in
addition to the specific regulations set forth histchapter for the zoning district
in question.

6. Substantial conformance required. Upon approval of a rezoning with
proffers, any site plan, subdivision plat, develepinplan or other application for
development thereafter submitted shall be in salislaconformance with all
proffered conditions. No development shall be apgdoby any county official in
the absence of said substantial conformance.

7. Substantial conformance defined. For the purpose of this section, substantial
conformance shall be determined by the zoning adin@tor and shall mean that
conformance which leaves a reasonable margin fastdent due to final design
or engineering data but conforms with the geneasline of the development, the
specific uses, and the general layout depictedhbyptans, profiles, elevations,
and other demonstrative materials proffered byattydicant.

8. Enforcement of proffers. The zoning administrator shall be vested with all
necessary authority on behalf of the board of supers to administer and
enforce proffered conditions. Such authority sivalude the ability to order, in
writing, the remedy of any noncompliance with affeed condition and the
ability to bring legal action to ensure compliameeluding injunction, abatement,
or other appropriate action or proceedings, asigeavfor in section 10-55 of this
chapter. Any person, group, company, or organinataggrieved by an
interpretation of the zoning administrator may apsuch interpretation as
defined by subsection 11. of this subsection.

9. Guarantee for construction of improvements. A guarantee, satisfactory to the
board, may be required in an amount sufficientdod conditioned upon the
construction of any public improvements requiredtbg proffered conditions.

This guarantee may be reduced or released by tirel loo agent thereof, upon the
submission of satisfactory evidence that the canstn of such improvements
has been completed in whole or in part. Said gueeashall be required no later
than final site plan or subdivision approval.

10. No permits shall be issued not in compliance with proffers. Failure to meet
or comply with any proffered conditions shall bdfisient cause to deny the
issuance of any site plan or subdivision approvglading permits, zoning
permits, building permits, or certificates of ocanpy as may be determined
appropriate by the zoning administrator. In additito the other penalties
appropriate for violations of this chapter, failk@ meet or comply with any
proffered condition shall be sufficient cause tonylehe issuance of any
development approvals or permits relating to timel larea which was the subject
of the conditional zoning. To this end, each ampian for a development
approval or permit shall include an affidavit byethpplicant that all applicable
proffers have or will be complied with as agreedmupt the time of rezoning. The
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burden shall be on the applicant to verify thatposed development complies
with any and all proffered conditions.

11. Appeal of proffer decision. Any person aggrieved by a decision of the
zoning administrator regarding any proffered canditmay appeal such decision
to the board of supervisors. Such appeal shalllée Wwithin thirty (30) calendar
days from the date of the decision appealed biygfia notice of appeal with the
zoning administrator. Such notice shall be a writetatement specifying the
grounds on which aggrieved and the basis for thgeap Upon receipt of the
appeal notice, the board of supervisors shall &keh testimony as it deems
appropriate and shall render its decision withixtys{60) calendar days after
receipt of the appeal notice. The board of supersisnay reverse or affirm
wholly or partly or may modify the decision of thening administrator.

() Planning commission hearing. No later than forty (40) calendar days after an
application has been referred to the planning casiom, the planning commission shall
hold a duly noticed public hearing on an applicafior a zoning amendment.

(k) Report by planning commission. The planning commission shall report to the board
of supervisors its recommendation with respechéoproposed amendment.

1. The planning commission need not confine Bsommendation to the

proposed amendment as set forth in the applicatidhe proposed amendment
consists of a change in the text of this chaptenay recommend a revision to the
proposal. If the proposed amendment consists ohange in zoning district

boundaries, it may reduce or enlarge the exteramd that it recommends be
rezoned; or it may recommend that the land be extdn a different zoning

district classification than that requested if,either case, the commission is of
the opinion that such revision is in accordancdwadund zoning practice and the
adopted comprehensive plan, and is in furtherahtieegpurposes of this chapter.
Before recommending a larger extent of land orzomang to a more intensive
classification than was set forth in the appliaatithe commission shall hold an
additional duly noticed public hearing on the matte

2. In recommending the adoption of any proposeeéraiment to this chapter,
the planning commission may state its reason fath stecommendation,

describing any changes in conditions, if any, ihdielieves make the proposed
amendment advisable and specifically setting foindn manner in which, in its

opinion, the proposed amendment would be in harmatth the adopted

comprehensive plan and would be in furtheranc@é@purpose of this chapter.

3. Text amendments. If the request is for an amendment of the texthi$
chapter, the planning commission shall considefdhewing matters:

a. Whether the proposed text amendment is censiswith the
comprehensive plan.

b. Whether the proposed text amendment is cemsigtith the intent and
purpose of this chapter.

4. Zoning map amendments. If the application is for a reclassification of
property to a different zoning district classificet on the zoning map, the
applicant shall address all the following in itatetment of justification or plat
unless not applicable. The planning commission Isliave reasonable
consideration to the following matters:

a. Whether the proposed zoning district clas#iin is consistent with
the comprehensive plan.

b. Whether there are any changed or changingitbomsl in the area
affected that make the proposed rezoning apprepriat
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c. Whether the range of uses in the proposedgaistrict classification
are compatible with the uses permitted on othepgnty in the immediate
vicinity.

d. Whether adequate utility, sewer and watensgartation, school and
other facilities exist or can be provided to setive uses that would be
permitted on the property if it were rezoned.

e. The effect of the proposed rezoning on thengal ground water
supply.

f. The effect of uses allowed by the proposedmémy on the structural
capacity of the soils.

g. The impact that the uses that would be peenhitt the property were
rezoned will have upon the volume of vehicular pedestrian traffic and
traffic safety in the vicinity including any writtecomments provided by
VDOT after review of the application for zoning amdenentand whether
the proposed rezoning uses sufficient measuresitigate the impact of
through construction traffic on existing neighbastle and school areas.
h. Whether a reasonably viable economic use efsilibject property
exists under the current zoning.

I. The effect of the proposed rezoning on envimmentally sensitive land
or natural features, wildlife habitat, vegetatiomater quality and air
quality.

j. Whether the proposed rezoning encourages eagndevelopment
activities in areas designated by the comprehengiaa and provides
desirable employment and enlarges the tax base.

k. Whether the proposed rezoning considers thedlsyef agriculture,
industry, and businesses in future growth.

I. Whether the proposed rezoning considers theeot and future
requirements of the community as to land for vasiquurposes as
determined by population and economic studies.

m. Whether the proposed rezoning encourages tresecvation of
properties and their values and the encouragenighé anost appropriate
use of land throughout the county.

n. Whether the proposed rezoning considers trehdsowth or changes,
employment, and economic factors, the need forihgugrobable future
economic and population growth of the county.

0. The effect of the proposed rezoning to provitederate housing by
enhancing opportunities for all qualified residesitdlontgomery County.
p. The effect of the rezoning on natural, scemimhaeological, or
historic features of significant importance.

The planning commission shall make its recommeaodato the board within
sixty (60) calendar days after the public hearifithe commission.

() Hearing before board of supervisors. A duly noticed public hearing shall be held by
the board of supervisors regarding an applicatiorzbning amendment.

(m) Action by board of supervisors. After the conclusion of its public hearing, theabd

of supervisors shall act on the application fooreag. The board of supervisors need not
confine its action to the proposed amendment adostt in the application. If the
proposed amendment consists of a change in theofetkis chapter, it may act on a
revision to the application. If the proposed ameedintonsists of a change in zoning
district boundaries, it may reduce or enlarge tkterg of land that it rezones or it may
rezone the land to a different zoning district sifasation than that requested if, in either
case, it is of the opinion that such revision isagtordance with sound zoning practice
and the adopted comprehensive plan and is in fianice of the purposes of this chapter.
Before rezoning a larger extent of land or rezonthg land to a more intensive
classification than was set forth in the applicatithe board shall hold a further duly
noticed public hearing on the matter.

(n) Evidentiary matters before board of supervisors. All information, testimony or other
evidence presented by an applicant for zoning ament shall be presented to the
planning commission in conjunction with its reviewd hearing on the application. If the
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board of supervisors determines that an applicanpresenting evidence which is
substantially or materially different from that pemted to the commission, the board may
refer the application back to the commission farhsadditional consideration and action
as the board may deem appropriate.

(2) Rezoning to planned unit development district.

(a) Purpose. The provisions of this section establish speprakcedures for approving
concept development plans for planned unit devetyrdistricts. The procedures herein
established are in recognition of the fact thatlitranal density, bulk, spacing and use
regulations, which may be useful in protecting tharacter of substantially developed
areas, may impose inappropriate and unduly rigatiictions upon the development of
parcels or areas which lend themselves to a unifhned approach. A planned unit
development shall be designed to ensure that tHewiog general goals will be
achieved.

1. The proposed development shall be of suchgdeshat it promotes
achievement of the stated purposes of the compsefeeplan and is consistent
with the plan as well as other adopted plans afidies of the county.

2. The development will efficiently use availadend and will protect and
preserve, to the extent possible, natural featoféise land such as trees, streams
and topographic features.

3. The development will be located in an areafiich transportation, police and
fire protection, schools and other public faciktiand public utilities, including
water and sewerage, are or will be available aradjaake for the uses proposed.
The applicant may, where appropriate, make prowidiar such facilities or
utilities which are not presently available.

(b) Modifications. The regulations of the PUD district sought shalbly after rezoning

is approved unless the board of supervisors fihds the zoning, subdivision or other
requirements that would otherwise apply should bdified because the actions, designs
or solutions proposed by the applicant, althoughiterally in accord with the applicable
regulations, will satisfy public purposes to atslean equivalent degree. No modifications
shall be permitted which affect uses, density, loorf area ratio of the district.
Modifications to an approved concept developmeanh phay be approved as set forth in
subsection (i), herein below.

(c) Concept development plan/submission requirements; purpose and effect. An
application for rezoning to a planned unit develepmdistrict shall include a concept
development plan incorporating the format and imfation required as detailed in the
PUD checklist, a Traffic Impact Statement if thegwssed PUD will substantially affect
transportation on State controlled highways as raeted by the Department of
Transportation Traffic Impact Analysis Regulatio®hapter 155, 24 VAC 30-155, et
seg.and such additional information as the applicaaly rdeem necessary to provide a
detailed understanding of the proposed planneddavielopment. The number of copies
shall be determined by the zoning administrator.

(d) Contents of an approved concept development plan. The concept development plan
shall contain provisions to regulate the intensitylevelopment within the planned unit
development district, including estimated acreadelamd bays or subareas with
accompanying densities. Such provisions may applyhe project as a whole or to
subareas within the project. Without limiting tleegigoing, the plan shall depict:

1. Nonresidential densities. For nonresidential development, (a) the flooraare
ratio or ratios; (b) the maximum gross floor areathe project as a whole or for
components or subareas within the project; (c) gb#backs, height, and bulk
restrictions for the project as a whole or for comgnts or subareas within the
project. In addition, nonresidential developmeringl shall specify any applicable
performance standards that are imposed and réstsctegarding the location

and nature of industrial, commercial and other asigiential activities.
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2. Residential densities. For residential developments, (a) the maximum lmem

of dwelling units for the project, (b) individuadtl size, height and other building
restrictions for the project as a whole or for indual subareas within the project;
and (c) the distribution of residential densitieg the project or individual

subareas within the project sufficient to enablke ¢bunty to judge the plan and
compare future development to it for consistency.

3. Public facilities. For residential and nonresidential developmerits
approved conditions, restrictions and standardstingl to ensuring the timely
provision of necessary public facilities based amformity with the existing
comprehensive plan and capital improvements prognadgnany proffers made by
the applicant.

4. Transportation/access. For residential and nonresidential developmeme, t
approved location and general design of transpontamnprovements and ingress
and egress to the project, along with such acaestsiations as are imposed to
promote and ensure the integrity and function efdbunty's thoroughfare system
and the safe and efficient circulation of vehickesd pedestrians within the
planned unit development district.

5. Modification. For residential and nonresidential developmeanty, approved

modifications to any provisions of this chapterge thand subdivision and
development ordinance, or any other applicable tyoordinance which would

otherwise be applicable to the development and hvhare to be modified. The
statement regarding modifications shall set foldardy the text of the approved
modification and the justification therefore.

(e) Optional joint approvals. At the applicant's option, an application foresjlan
and/or preliminary subdivision plat approval may saomitted in conjunction with an
application for a rezoning to a planned unit depeient district. In such case, the
applications shall be reviewed together pursuarthéir respective standards, the time
limits for rezoning shall apply to the joint apg@lteon, and no approval of a site plan or
preliminary subdivision plat shall be effective esd and until the application for
rezoning to planned unit development has been apgrby the board of supervisors.
The application for site plan and/or subdivisiompmyal may be for the entire planned
unit development site or for a phase thereof whsckonsistent with the phasing plan
ultimately adopted by the board.

() Approved changes to concept development plan after approval.

1. Minor change. Any proposed change or changes to an approvedepbn
development plan which meets the following critesiall be considered a minor
change and may be permitted if approved by thengoadministrator.

a. Decreases by less than five (5) percent tea approved for public
and private open space.

b. Relocates or modifies approved circulationmalets as a result of
more detailed engineering or changes requestetaffyos VDOT, unless

the change would decrease the ability of such eitsnéo function

efficiently, adversely affect their relation to sanding lands and
circulation elements, or would reduce their effemtiess as buffers or
amenities.

c. Any decrease in residential units or nonregidéfloor space.

2. Special use permit change. The following change or changes to an approved
development plan may be made by special use pappitoved by the board of
supervisors.

a. Increases by less than five (5) percent otdted number of units to be
devoted to any particular residential or nonresidénse.

Minutes, September 10, 2007
Page 41 of 50



b. Increases by less than five (5) percent ofttial floor area to be
devoted to any particular nonresidential use.

c. Alteration of the arrangement of land uses|aod bays, within the
planned unit development.

3. Major change. Other than the minor adjustments authorized lpgeaction 1.
above, if an approved development plan is amendaded or altered, such
change shall be reviewed pursuant to the procedseblished by this section
for its original approval.

4. Minimum submission requirements. The minimum submission requirements
for changes to an approved concept developmentgbialh be the same for either
a new or an amended plan. Changes being made malgaven only for those
areas affected, not the entire concept developpiant

(3) Special use permits.

(@) Purpose. The special use permit procedure is designedrdoige the board of
supervisors and in those specific instances, thard®f Zoning Appeals with an
opportunity for discretionary review of requests éstablish or construct uses or
structures which have the potential for a deletexionpact upon the health, safety, and
welfare of the public; and, in the event such usestructures are approved, the authority
to impose conditions that are designed to avoidjmize or mitigate potentially adverse
effects upon the community or other propertieshe vicinity of the proposed use or
structure.

(b) Authorized special use permit uses. Only those special use permits that are
expressly authorized as such in a particular zodistict, or elsewhere in this chapter
may be approved.

(c) Review of application. The board of supervisors and in those speciBtaimces, the
board of zoning appeals may permit a special usenipeas part of a zoning map
amendment, or by special use permit proceduresngttiane after a zoning map
amendment.

(d) Application. An application for a special use permit from tward of supervisors
shall be filed, contain such material and be preegsn the same general fashion as
detailed for zoning amendments at subsections)(ifough (g). An application for a
special use permit from the board of zoning appehlsll be made to the zoning
administrator in accordance with the rules adojedhe board of zoning appeals. The
application and accompanying maps, plans or othfarmation shall be transmitted
promptly to the secretary of the board who shadicelthe matter on the docket to be
acted upon by the board. The zoning administratmall stransmit a copy of the
application to the planning commission which magdsa recommendation to the board
of zoning appeals or appear as a party at therfggari

(e) Planning commission hearing. Prior to a decision by the board of supervis@she
application for special use permit shall be thejextbof a public hearing and a
recommendation made by the planning commission.

() Board hearing. A duly noticed public hearing on an applicatiar & special use
permit shall be held by the board of supervisois iarthose specific instances, the board
of zoning appeals and a decision made by it withneasonable time, not to exceed one
year from the date on which the application waseptaxl for processing unless the
applicant agrees to a longer time period.

(g) Issues for consideration. In considering a special use permit applicatitme
following factors shall be given reasonable consiien. The applicant shall address all
the following in its statement of justification @pecial use permit plat unless not
applicable, in addition to any other standards isggioby this chapter:
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1. Whether the proposed special use permit isistamt with the comprehensive
plan.

2. Whether the proposed special use permit wliigaiately provide for safety
from fire hazards and have effective measuregefcntrol.

3. The level and impact of any noise emanatimgnfithe site, including that
generated by the proposed use, in relation togke in the immediate area.

4. The glare or light that may be generated l®ygloposed use in relation to
uses in the immediate area.

5. The proposed location, lighting and type @fnsiin relation to the proposed
use, uses in the area, and the sign requiremetigsathapter.

6. The compatibility of the proposed use withestbxisting or proposed uses in
the neighborhood, and adjacent parcels.

7. The location and area footprint with dimensidall drawn to scale), nature
and height of existing or proposed buildings, dtrites, walls, and fences on the
site and in the neighborhood.

8. The nature and extent of existing or propokediscaping, screening and
buffering on the site and in the neighborhood.

9. The timing and phasing of the proposed devety and the duration of the
proposed use.

10. Whether the proposed special use permit negllt in the preservation or
destruction, loss or damage of any topographic loysigal, natural, scenic,
archaeological or historic feature of significamipiortance.

11. Whether the proposed special use permit atsipecified location will
contribute to or promote the welfare or convenieoiciae public.

12. The traffic expected to be generated by tlopgsed use, the adequacy of
access roads and the vehicular and pedestrianatiomuelements (on- and off-
site) of the proposed use, all in relation to théliz's interest in pedestrian and
vehicular safety and efficient traffic movementluding any written comments
provided by VDOT after review of the special usenfie application

13. Whether, in the case of existing structurep@sed to be converted to uses
requiring a special use permit, the structures nadlettode requirements of
Montgomery County.

14. Whether the proposed special use permit kell served adequately by
essential public facilities and services.

15. The effect of the proposed special use pesmgroundwater supply.

16. The effect of the proposed special use pesmthe structural capacity of the
soils.

17. Whether the proposed use will facilitate oydand safe road development
and transportation.

18. The effect of the proposed special use peomienvironmentally sensitive
land or natural features, wildlife habitat and agjen, water quality and air
quality.

19. Whether the proposed special use permit usk provide desirable
employment and enlarge the tax base by encouragmoegomic development
activities consistent with the comprehensive plan.

20. Whether the proposed special use permit dersithe needs of agriculture,
industry, and businesses in future growth.

21. The effect of the proposed special use peusgtin enhancing affordable
shelter opportunities for residents of the county.

22. The location, character, and size of any@utdtorage.

23. The proposed use of open space.

24. The location of any major floodplain and pteipes.

25. The location and use of any existing nonconifiog uses and structures.

26. The location and type of any fuel and fuetage.

27. The location and use of any anticipated awrgsises and structures.

28. The area of each use, if appropriate.

29. The proposed days/hours of operation.

30. The location and screening of parking andilugspaces and/or areas.

31. The location and nature of any proposed ggdeatures and provisions.

32. The number of employees.

33. The location of any existing and/or proposetbquate on- and off-site
infrastructure.

Minutes, September 10, 2007
Page 43 of 50



34. Any anticipated odors which may be generhtethe uses on site.
35. Whether the proposed special use permit sigfisient measure to mitigate
the impact of construction traffic on existing n@grhoods and school areas.

(h) Conditions and restrictions. In approving a special use permit, the board of
supervisors or in those specific instances thedoarzoning appeals may impose such
conditions, safeguards and restrictions upon teenmes benefited by the special use
permit as may be necessary to avoid, minimize digaie any potentially adverse or
injurious effect of such special use permits uptiheoproperty in the neighborhood, and
to carry out the general purpose and intent of thigpter. Conditions and restrictions
may include, but are not limited to, those related fencing, planting or other
landscaping, additional set backs from propertyedjnlocation and arrangement of
lighting, setting of reasonable time limitationdasther reasonable requirements deemed
necessary to safeguard the interest of the gempetalic. The boards may require a
guarantee or bond to ensure that conditions impasikthe complied with. All required
conditions shall be set out in the documentatigegr@apng the special use permit.

(i) Effect of issuance of a permit for a special use permit. The issuance of a permit for a
special use permit shall not authorize the estalest or extension of any use nor the
development, construction, reconstruction, alterator moving of any building or
structure, but shall merely authorize the prepanatiiling and processing of applications
for any permits or approvals which may be requitgdhe codes and ordinances of the
county, including, but not limited to, a building@nmit, a certificate of occupancy, site
plan and subdivision approval and a zoning permit.

() Period of validity.

1. Authorization of a special use permit shalvbe after two (2) years or such
lesser time as the authorization may specify ungedstantial construction has
taken place, however, the board of supervisors dhase specific instances, the
board of zoning appeals may extend authorizatiorafoadditional period not to

exceed one (1) year, upon request by the applicant.

2. If any special use authorized by this artidediscontinued for a period
exceeding two (2) years, it shall be deemed abaWand the special use permit
shall be void.

ARTICLE VI. DEFINITIONS
Sec. 10-61. Definitions

For the purpose of this chapter, the following vaamd phrases shall have the meanings
respectively ascribed to them by this section. Amyd, term or phrase used in this ordinance
not defined below shall have the meaning ascrilmethé¢ word in the most recent edition of
Webster's Unabridged Dictionary, unless in the igpirof the zoning administrator, established
customs or practices of the County of Montgomerigitiia, justify a different or additional
meaning. Further, for the purpose of this chamertain words and terms are to be interpreted as
follows:

(1) Words used in the present tense include therd; words used in the
masculine gender include the feminine and neutergsvin the singular number
include the plural; and words in the plural inclutle singular, unless the obvious
construction of the wording indicates otherwise.

(2) The word "shall" is mandatory.

(3) Unless otherwise specified, all distancedl sfmmeasured horizontally and
at right angles or radically to the line in relatim which the distance is specified.

(4) Unless otherwise specified, the term "daydllsinean working day (Monday
through Friday).
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(5) The word "lot" includes the word plot; the mdd'used” includes the terms
designed, intended, arranged or to be used.

(6) The terms "land use" and "use of land" shall ineltlie use of buildings and
structures.

The following is hereby added as an additional defition under the above referenced
Article and shall be placed alphabetically therein.

Traffic Impact Satement means a statement that assesses the impact adpaspd
development on the transportation system and re@dsmimprovements to lessen or negate
those impacts. The Traffic Impact Statement sfialidentify any traffic issues associated with
access from the site to the existing transportatietwork; (2) outline solutions to potential
problems; (3) address the sufficiency of the futtnensportation networks and (4) present
improvements to be incorporated into the proposaatidpment. The Traffic Impact Statement
shall comply with the requirements contained in Wiaginia Department of Transportation
Traffic Impact Analysis Reqgulations, Chapter 158, VAC 30-155-60. If a Traffic Impact
Statement is required, data collection shall béheydeveloper or owner and the developer or
owner shall prepare the Traffic Impact Statement.

The vote on the foregoing ordinance was as follows:

AYE NAY ABSENT

James D. Politis None Gary D. Creed
Doug Marrs Annette S. Perkins
Mary W. Biggs

John A. Muffo

Steve L. Spradlin

The Planning Director commented that this ordinaacecessary to comply with changes made
by the Virginia Department of Transportation.

NEW BUSINESS

INDUSTRIAL DEVELOPMENT AUTHORITY — SERIES 2004 BOND REFINANCING

On a motion by James D. Politis, seconded by MarBWygs and carried unanimously, the
Board hereby postpones the IDA’s request to refirdhe Series 2004 Bond Refinancing to the
September 24, 2007 Board of Supervisors meetigdar to receive additional information
from the County’s Bond Counsel.

The vote on the foregoing motion was as follows:

AYE NAY ABSENT

Mary W. Biggs None Gary D. Creed
John A. Muffo Annette S. Perkins
James D. Politis

Doug Mairrs

Steve L. Spradlin
A-FY-08-43
ESCROW REQUESTS
COUNTY DEPARTMENTS

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously,
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BE IT RESOLVED, By the Board of Supervisors of Mgotnery County, Virginia that
the General Fund was granted an appropriationditiad to the annual appropriation for the
fiscal year ending June 30, 2008, for the functiod in the amount as follows:

100 Board of Supervisors $3,800
110 County Administration $58,548
130 Financial and Management Services $12,800
162 Treasurer — Collections $1,271
200 Commonwealth Attorney $1,562
210 Circuit Court | $1,600
230 Juvenile Domestic Relations $5,605
250 Circuit Court Clerk $4,000
320 Sheriff — County $109,035
400 General Services $10,000
520 Human Services $2,064
700 Parks and Recreation $5,948
710 Regional Library $82,111
720 Floyd Library $38,001
820 Planning and GIS $77,668

910 Outside Agencies-Montgomery Museum $59,882
Total $473,895

The source of the funds for the foregoing apprdianmeis as follows:

Revenue Account
451203 Undesignated Fund Balance $473,895

Said resolution appropriates amounts recommendbd &scrowed for use in the current
year to complete projects and to provide fundindi&dilities over and above those encumbered
by purchase orders.

The vote on the foregoing resolution was as foltows

AYE NAY ABSENT

John A. Muffo None Gary D. Creed
James D. Politis Annette S. Perkins
Doug Mairrs

Mary W. Biggs

Steve L. Spradlin

School Escrow Request

The County Administrator reported that Supervisenrkihs requested this item be removed and
added to the next agenda since she was not ab&epesent at tonight’s Board meeting.

School Escrow Reqguest - Postponed

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously, the
Board postponed the Montgomery County School Beametjuest to escrow remaining monies
at June 30, 2007 to the September 24, 2007 Boasdipérvisors meeting in order for all Board
members to be in attendance.

The vote on foregoing motion was as follows:

AYE NAY ABSENT

James D. Politis None Gary D. Creed
Doug Marrs Annette S. Perkins
Mary W. Biggs

John A. Muffo

Steve L. Spradlin
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Supervisor Biggs asked if Walt Shannon, MCPS AastsSuperintendent of Operations, provide
an explanation as to why the remaining balanceat gnd in the School’s budget is higher than
usual. She has received numerous comments antloousefsom school employees related to the
excess funds remaining at year end and asked \pbytian of this money could not be used
toward a one-time employee bonus.

Mr. Shannon reported that in response to the Sthafficiency Audit Report, which
recommended that the School Administration subnoitentimely their request for federal
reimbursements in order to receive the reimbursésrmarihe same fiscal year, hired a part-time
employee to submit these federal reimbursemerdsmore timely manner. This created an
additional one-time revenue surplus of $1.3 millidrhe procedure for requesting
reimbursements also changed from paper formastata on-line Omega system, and
reimbursements are received within a month versBisrdnths. Mr. Shannon stressed that this
is a one-time only surplus.

The School Board is requesting that monies remgiatryear end totaling $2.8 million be
carried forward to FY 07/08, with $1.8 million dfdse funds to be used for maintenance
projects. The balance of monies will be used étos| bus purchase, update radio equipment
for school busses, replacement of support vehiales update kitchen equipment for older
school buildings.

Mr. Shannon stated he would take the Board’s consmeigarding the surplus revenue and the
possible employee bonus back to the School Bodelcommented that he would not
recommend using the entire $1.8 million for bonwsethere is much needed maintenance
projects that need to be completed.

Chair Spradlin recommended that the School Boand adetter explaining how they would like
to use the remaining funds. It is not the desithe Board of Supervisors to direct the School
Administration to grant employee bonuses, thatgdeciwould be at the discretion of the School
Board. The Board of Supervisors is forwarding canta they have received regarding the
school’s remaining balance at year end.

A-FY-08-44
RINER RESCUE SQUAD
APPROPRIATION
On a motion by James D. Politis, seconded by MarBiygs and carried unanimously,

BE IT RESOLVED, By the Board of Supervisors of Mgotnery County, Virginia that
the General Fund is granted an appropriation intiatido the annual appropriation for the
fiscal year ending June 30, 2008, for the functod in the amount as follows:

942 Transfer to County Capital Projects Fund $10,000

The source of funds for the foregoing appropriatgas follows:

451203 Undesignated Fund Balance $10,000

BE IT FURTHER RESOLVED, By the Board of Supervisofsviontgomery County,
Virginia that the County Capital Projects Fundrarged an appropriation for the fiscal year

ending June 30, 2008, for the function and in tnewant as follows:

12 County Capital Projects
330 Riner Rescue $10,000

The source of funds for the foregoing appropriatgas follows:

Revenue Accounts:
451100 Transfer from General Fund $ 10,000

Said resolution appropriates additional funds tmpglete the Riner Rescue Squad
building.
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The vote on the foregoing resolution was as foltows

AYE NAY ABSENT

Doug Matrrs None Gary D. Creed
Mary W. Biggs Annette S. Perkins
John A. Muffo

James D. Politis
Steve L. Spradlin

R-FY-08-35
PROCLAMATION
SUPPORTING LOCAL RESCUE SQUAD PERSONNEL
IN STATE OFFICER ELECTIONS

On a motion by Doug Marrs, seconded by Mary W. Biggd carried unanimously,

WHEREAS, M. Wayne Myers Jr., does seek the Office of State President of the
Virginia Association of Volunteer Rescue Squads YARS); and

WHEREAS, Rickey L. Hodge,does seek the Office of State Training Officertfoe
VAVRS; and

WHEREAS, Both have devoted their volunteer service tocitizens of Montgomery
County and the Town of Blacksburg for over 64 yeaigectively and held several offices
within their local squads, also serving as diswiticers filling various offices and roles; and

WHEREAS, Both have represented the County on numerousimeaat the local,
district, and state level with a sense of professism and knowledge based on their years of
experience and training; and

WHEREAS, Both have received honors from their local, distand state organizations
for their efforts and expertise, and have the supgfidhe VAVRS nominating committee and
their local squad; and

WHEREAS, BothMr. Myers andMr. Hodge have, without consideration of their
personal safety, went above and beyond the callityfto aide and assist our citizens in their
greatest time of need, and have potentially sauadenous lives.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery
County, Virginia, does hereby proclaim their supfor M. Wayne Myers for State President
of the VAVRS andRickey L. Hodgefor State Training Officer for the VAVRS.

BE IT FURTHER RESOLVED, The Board of Supervisors encourages the voting
membership of the VAVRS to support these men irethetion to the offices they seek.

The vote on the foregoing resolution was as foltows

AYE NAY ABSENT

Mary W. Biggs None Gary D. Creed
John A. Muffo Annette S. Perkins
James D. Politis

Doug Mairrs

Steve L. Spradlin

COUNTY ADMINISTRATOR’'S REPORT

NRV Community Broadband Network

The County Administrator provided an update onrdtpiest by the NRV Planning District
Commission for the County to participate in theelepment of the NRV Network Wireless

Minutes, September 10, 2007
Page 48 of 50



Authority in order to construct a 60 mile fiberdiat a cost of $5 million. The main obligation
of the Authority would be to morally back the boming of $2.5 million needed to match the
EDA grant.

The County Administrator reported that he belietvese still is insufficient information to
recommend approval of this request. This doesnaatn that there is opposition to the principal
of establishing such an Authority. He suggested ttne Board of Supervisors grant him the
authority to write a letter to the PDC stating thaintgomery County continues to support the
concept of a New River Valley Broadband Wirelesshduty; however, insufficient information
has been received to properly process the reqiiést.County Administrator and staff will
continue to negotiate with the PDC staff to collgafficient information in order that the County
can conduct sufficient due diligence before forgallithorizing the County’s participation in the
Authority. The PDC is encouraged to pursue an Ejpst to assist in funding the necessary
improvements for the establishment of an Authobiyt, Montgomery County cannot formally
authorize its participation in the Authority untgotiations are concluded.

The County Administrator has learned that Gilesr@pwill not participate as they are seeking
to privately construct a fiber line.

By consensus of the Board the County Administratas authorized to send a letter to the New

River Valley PDC stating that Montgomery County maihmake a commitment to participate in
the Authority at this time.

Secondary & Primary Six-Year Road Improvement Plan

The County Administrator reported that the Coungswotified by VDOT that the Secondary
Six-Year Road Improvement Plan would be due inSpeng of 2008, therefore, their joint
public hearing with VDOT can be held in Januaryebruary 2008. Also, the public comment
meeting for the Six-Year Interstate and Primaryd&aa scheduled for October 24, 2007. Last
year Supervisor Politis, Supervisor Marrs and tber@@®y Administrator attended on behalf of
Montgomery County.

BOARD MEMBERS’ REPORT

Supervisor Biggssubmitted information from the School Board meetm@e included in the
Board’s Friday Report. Phyliss Albritton was apyed to the School Board to fill the vacant
seat for District A. Also, a reminder that the &ehBoard will be conducting a community
meeting in Prices Fork at the Prices Fork ElemegrBahool to discuss the new school
construction.

Hokie Nation Supervisor Biggs and Supervisor Muffo attendedHbkie Nation film produced
by Chris Valluzzo and Sean Kotz. It was realljogable.

Supervisor Marrsattended the Western Virginia Regional Jail Auittyaneeting on September
6, 2007. The construction of the jail is progregsnicely. The jail will be a total of 26 acres
under roof. The WVRJA has offered to give tourshef construction site for any Board
members who are interested.

Supervisor Politiseported the Riner Heritage Day was Septembe®®/.2 This year was by far
the most attended in the history of Riner HeritBgg. The Riner Cannery’s apple butter
demonstration was very popular.

ADJOURNMENT

On a motion by Mary W. Biggs, seconded by JameRdlitis and carried unanimously, the
Board adjourned to Monday, September 24, 200708 .M.
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The vote on the foregoing motion was as follows:

AYE NAY ABSENT

John A. Muffo None Gary D. Creed
James D. Politis Annette S. Perkins
Doug Mairrs

Mary W. Biggs

Steve L. Spradlin

The meeting adjourned at 8:15 p.m.

APPROVED: ATTESTED:
B. Clayton Goodman, Il
County Administrator

Steve L. Spradlin
Chair
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